Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



lyGOOgIC 



/_C^j2.J^,m ^ 



OW.U.K; 

C Siy 



(■'.'••'•iges^* '"'i^'- 



n,g-,-ccT:G00glc 



lyGOOgIC 



t: Go ogle 



THE 

SUMMARY JUEISDICTION ACT, 1879 

(42 4 43 VioT., c. 49), 

ARRANGED & EPITOMISED 

FOE READY BEFEEBNCi; BY 

JUSTICES AND THEIR CLERKS. 

TO WBICH IS ADDID 

THE TEXT OP THE ACT, THE NEW RULES AND SCHEDULE OP FORMS. 

ALSO, 

AN APPENDIX. 

CONTAINING THE NEW SCALE OF IMPEI80NMENT, 

JUSTICES' ADDRESSES TO ACCnSKD PBaSONS, 

A LIST OF PRACTICAL FORMS NECESSITATED BY THE ACT BDT NOT 

CONTAINBD IN THE AUTHORISED ISSUE, 

PLAIN SHBBTS FOB NOTING UP POINTS AND DECISIONS, 

XOaBTHEB WITH 

LBTTBBS FROM THE RIGHT HON. JOHN G. DODSON, M.P., 
EFFECT AND WORKING OF THE ACT. 




WATEBLOW BROS- & LATTON, 
23, 24, t 25, BiBCHiN Lake, London. 



t: Go Ogle 



lyGOOgIC 



PEEPACB. 



" Thb Summary Jnrisdiotion Act, 1879," will work anch obaoges in tto 
ordinaiy practice of Petty Seasionol ConrtB, th&t no acting Justice will feel 
eatiafied in taking his accuBtomed place upon the Bencli without having 
acquired a practical knowledge of the changes so effected, mid of the 
precise manner, and to what extent, his powers have been modified or 
enlarged. 

The oarefnl stady of an Act of Parliament is nnder no circnmstances 
a light or agreeable occupation ; but to the ordinary country gentleman, 
posBibly without rnbch technical knowledge or ready means of reference to 
prior legislation, it muat neceaearily be irksome. 

The object sought in the following brief epitome, whilst in no way 
assuming to obviate the necessity for a careful study of the Act itself (the 
exact text of which is given), is to assist and simplify such study, and to 
form a subsequent source for ready reference for its practical application. 

Clerks to Juaticea will have already well considered the new Statute. 
But what, as the writer conceives, is required by them — more than an 
elaborate treatise upon its provisions — is a Book affording ready reference, 
and supplying the information needed as cases proceed. 

The rules and forms issued in purauance of the Act are given, hut there 
are many forms, which the Act necessitates, that could not be expected to be 
included. 

Those which appear likely to he of most common requirement are given 
in the Appendix. 

Attention is called to the salient features of the new Act by the 
following official letter issued from the Home Office to Clerks to Justices, 
and as the object of this work is essentially to give as mnch information 
on the changes effected and the probable results as at tbia early stage 
can be gathered, two moat exhaustive letters which recently appeared in 
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" Tlie Times," from The Bight Hon. Johk Geo. Dodson, U.P., have, with 
the writer's permigsion, been added. 

It m&j hu^j become bo bumble on official as tbe writer, to aoggeat 
points in wbioh tbe new Act — so generally and deservedly accepted as a 
genuine and sncoesBfal endeavonr to deal with a complicated subject — 
might hftvB been jndicionslj extended. Bat it is difficnlt to see wby the 
initiatory processes of issidng smamonses to offenders, witnesses, and 
especially to defendants on claims for "cItU debts," sbonld not have been 
delegated to the Justices' Clerks. 

There will be numerous points of practice and construction arising 
from day to day. Cuts from newspapers are apt to be mislaid, and 
mai^inal notes are necessarily brief. Some plain sheets bave been added, 
on which such cuts may be pasted or notes made. What may be deemed 
' material may thus be collected for ready reference pending the decision of 
the moot points by superior Courts of law. 



V 
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LBTTBB FBOK THE HOME OI-FICE. 5 

LETTER FROM THE HOME OFFICE. 

The followitig is an etdract from a, letter sent from the Home 

Office, Whitehall, to the Clerks to Justices wi reference to the 

New Act : — 

" I am to request 70U to call the attention of the Justices to 

whom yoa act as Clerk to the following points in connection 

with the Smnmary Jurisdiction Act, 1879 : — 

The Small Penalties Act of 1865 is repealed, and consequently the 
power given by that Act to order imprisonment in the first 
instance on non-payment of a, fine under £5 is abolished. 
By Sec. 5 » new scale of' imprisonment applicable to all fines whether 

under or over £5 is fixed. 
Under Sec. 4 the m^istrates have power to mitigate any statutory 
penalties, either by .substituting fine for imprisonment, or by - 
reducing the amount of fine (if imposed in respect of a first o&once), 
or the term of imprisonment, or by imposing imprisonment 
without hard labour, or by dispensing with an obligation to find 
sureties for keeping the peace, or with any like statutory require- 
Where an order ia made for the payment of money, either as a fine or 
otherwise, the time for payment may be deferred, or the money 
may be ordered to be paid by instalments, or security for its 
payment may be accepted (Sec. 7). 
A fine under &<. will not cany costs in the absence of express order 

.- (Sec. 8). 
The Act draws a distinction between the procedure for the recovery of 
fines and the procedure for the recovery of civil debts, such aa 
rates (Sees. 6, 35). In the latter case the proceedings are of a civil 
nature, and imprisonment cannot be imposed except in accordance 
with the principles laid down in the Debtors' Act, 1869. 
The Juvenile Offenders Act is repealed, but this new Act gives large 
powers of dealing summarily with indictable ofEences, whether 
committed by a child, a young person, or an adult (Sees. 10-15, 
27), The provisions of Jervis's Act, including the power to order 
payment of costs, will apply to these cases (Sec. 27 (1) ). 
Where an offence involves liability to imprisonment for more than 
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THE anmuRT jdbisdictioh act, 1679. 

three montha, the Bconaed person tnay, exoept in aBsaolt cases, 
demand trial by jniy (See. 17). 

An appeal to Quarter SeesianH will lie from overy order for impriaon- 
ment, with some specified exceptions (Sec. 19). 

Theterm'Conrt of Snmmaiy Jiiriadiotion,'aa used in the Act, Includes 
asingle JnBtioe,whBthersctinginor ontof openooart(Sec. 50,)bnt 
a case cannot be ' heard, tried, determined, and adjudged ' except 
in open court ; that is to say, in a petty eeaaionol oonrt-honse, or 
an occBBional oonrt-house (Sec. 20). And certain powers, such aa 
thato[doaUngaummarilywithindictableofEencea(9ec. 20 (8) ), and 
of rarying orders for sureties (Sec. 26) cannot be exercised exoept 
by a petty sessional oonrt (Sec, 20, sub-Sec. 2, 3, 6, 10). Moreover, 
limits are fixed to the arnonnt of pnnishment which can be 
imposed by magistrates sitting in an occasional court-house or by 
a single Justice sitting alona (Sec. 20, sub-Sec. 7, Sec. 25). 

The provisions of Jervis's Act are extended to orders to keep the 
peaoe (Sec. 25), to proceedings under the Poet OfSce, Inland 
BeTenae,andCnstoms Aot(Sec.53). Sums recorerable iq bastardy 
proceedings are not to be treated as civil debts (Sec. hi). 

The nee of the new forms given in Farts I. and II. of the schednle is 
permissive and not obligatory, strict adherence to them is not 
reqnired, and the forms given by Jervis's Act may still be nsed in 
cases to which they h^ applicable. 

Aa respects the forms in Part HI. of the schedule, the register may 
contain such additional particulars as magistrates or their clerks 
may find convenient to enter in it, and the date of each proceeding 
entered may, if it is so desired, be inserted in an additional 
column instead of at the head of the page." 
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LETTER FROM THH RIOHT HOK. JOHN OEOKGE DODSOH, U.P. 7 

The following are the Utters from the Right Son. John George 
Dodson, M.P., addressed to the Editor of "The Tucks," 
referred to in the Preface. 

THE BUMMABT JTJBIBDIOTION ACT, 1B79. 



Sis, — This Act belongs to that clasa of unobtrusive n 
exoite no feeliag and afiord no Boope to' eenators for dieplaf in the arena of 
' debate ; bnt its ntilitj and importance are not to be deemed on that 
accovinl alight. SnfSce it to remember that the criminal and civil jnris- 
diction intrusted to the magistrates has more than doubled within the 
last quarter of a century, and that the innumerable qneationa and affairs 
of every-day life which, most affect order md comfort in tho community are 
settled by summary oonrts. In £ngland and Wales about 10,000 magis- 
trates, constituting about 1,000 courts, with a corresponding number of 
clerks, are engaged in this work. It may be added that legislation for 
Scotland and for Ireland has on this subject been in advance of that for 
this portion of the United Kingdom. 

The bill of last Session was a new edition of a measure repeatedly 
brought forward by the Home Office or announced in a Qnoen'a Speech. 
It was accordingly prepared with the full benefit of the learning and 
eiperience of counsol and dranghtsmen, and any skilled practitioner who 
oomporee the bill as introduced with the bill as it emerged from the House 
of Commons, and notes the numerous changes, great and small, practical 
and technical, made in it, most admit (whatever his opinion of the valne 
of the measure in its original or amended shape) that it received a thorough 
scrutiny and revision in its passage through the Lower House. It may, 
perhaps, be taken as testimony to the care with which the Government 
and the House of Commons, or at all events the Select Committee to which 
the bill was referred, performed their tesk, that the House of Lords — an 
assembly abounding in eminent lawyers, chairmen of Quarter Sessions, 
and magistrates of life-long experience — accepted the bill almost without 
amendment. 

Nevertheless, the Act cannot but be prononnoed to be a makeshift and 
a somewhat clnmsy piece of work. The arrangement of its provisions is 
unmethodical, not to say confused ; points are strangely omitted, blots are 
discernible, and others will no doubt be detected when the measure is 
subject to the test of actual operation. It cannot claim to be more than an 
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8 THE BUHHABT JURISDICTIOH ACT, 1879. 

amending Act, mtrodncmg alterations in a very tangled web of legislation. 
It does nob pretend to codify or consolidate onr Byatem of Buniinary pro- 
cedure, and is of a less comprohenBive character ttian the Bills introduced 
under Lord Palmerston's Government in 1865 or by Lord CaimB in 1871. 
A multitade of provisions rendered nnnecesBary by the Summary Juris- 
diction Act of 1848, or by the present Act, are left npon the Statate Book, 
80 that, far &om obtaining uniformity and simphoity, we have now in a 
hundred or more instances a two-fold series of enactments presented to us. 
A measure placing oar system of sommary jurisdiction upon a plain and 
satisfactory footing still, therefore, remains a task for the future. The 
new Act is to come into operation on the 1st of January, 1830, and is to be 
construed as one with the Summary Jurisdiction Act, 1848, familiarly 
known as Jervis's Act, and with any Act amending the same. Its 
principal objects may be described as— (1) a prompter and cheaper disposal 
of questions by the extension of the summary jnriadiction of magistrates 
to graver offences of the same class as those now anmniarily dealt with, 
and to some new classes of ofEences ; (2) the mitigation of penalties, espe- 
cially of imprisonment, both absolutely by enactment and by giving to 
juBtices a wide discretion for this purpose; (3) the extension of the right 
of the accused to demand trial by a jury instead of a summary trial, and 
of the right of appeal from a Bummary decision, These ]ast two paints 
may be looked upon in some degree as ooncessions to the popular feeling 
that in certain cases (such as trade contracts, trespass, poaching, &c.) 
magistrates are, from their social position or their pursuits, likely to have 
a bias against the person charged. A fourth, though indirect, object of 
the Act has, no doubt, been to Hi mini ah the costs of pnBons recently 
transferred from local rates to the exclusive charge of the Imperial 
Exchequer by reducing the number and length of sentences of impriBOn- 

With the view of effecting the above ol^ects, the Act confers upon 
courts of Bummary jurisdiction a general power to reduce either fine (in 
the case of a first offence] or imprisonment under all Acts which prescribe 
a mmimwn — such as the Licensing Acts, the Public Health Acts, the Poor 
LawB, and others. The power under the Juvenile Ofienders Act, 1847, to 
diamisB persons without punishment is enlarged, a discretionary power is 
given to substitute a fine not exceeding £25 for imprisonment where the 
law now admits of a sentence of imprisonment only — e.ff., for offences 
under the Acts relating to Vagrancy, Night Poaching, Public Health, 
Merchant Shipping, &c., and in some oaaea for felonies committed by 
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LKTTEB FROM THB KIOHT BON. JOHH OEOBOE DODSON, U.P. 9 

Bdnlts. A general power is likewise given to imprison withont html labour, 
notwithstanding any Act reqniriiig thia to form part of the sentence. 
These vmious powers to mitigate penalties will be fonnd to apply to inna- 
merable oCencea nnder a multiplicity of BtatnteB concerning 60 or 70 
distinct anbjecta of legislation. 

The Act repeals the Juvenile Offenders Acta, 1847 and 1850, as to 
England and Wales, and snbstitatca the provisions contained in sections 
10, 11, and 15. It also repeata as to England and Wales the Criminal Jus- 
tice Act, 1855 (with the exception of Eve sections, which need not be noticed 
here except to regret that th^ were not repealed with the rest of the Act 
of 1855, and re-enacted in the new statute), and substitntes the legielation 
oonttuned in sections 12, 13, and 14>. These important chtmgea will be 
adverted to hereafter. 

The Small Penalties Act, 1895 (limited to penalties not exceeding £5), 
is likewise repealed and replaced by section 5, which establishes a general 
BCale of imprisonment in respect of the non-payment of any snm of money 
adjudged to be paid by a summary conviction, or in default of a sufficient 
distress to satisfy sncb sum. The immmunt period of imprisonment 
authorised by the scale is three months. The new acale not only reduces 
the severity of old statutes imposing long terms of imprisonment, some of 
as much as one year in default ; it also removes, among other anomalies, 
that of the infliction in certain cases of imprisonment for non-payment of a 
penalty longer than the majjimum. of imprisonment which might have been 
awarded in the firpt instuice in place of the penalty. On the xjther hand, 
imprisonment is not to be imposed for default in payments not in the 
nature of fines in criminal proceedings. Accordingly, all sums adjudged 
to be paid otherwise than by a conviction (except those payable under 
orders in bastardy, which are to be enforceable as by a conviction) will be 
recoverable only as civil debts. 

Fiaes, &o., may be alleviated by the express authority now fpven to' 
summary courts to allow time for payment, or to direct it (under a provi- 
sion imitated from the Employer and Workmen Act, 1875) to be paid by 
instalments, or to take security for it. Again, in petty cases where the 
fine does not exceed 5a., the court is directed to remit fees and not to award 
costs in the absence of some especial reason to the contrary. 

As a protection agunst a possible failt^, or suspicion of ftulure, of 
JMtice through the summary powers given to m^istrates) the right to 
demur to the jurisdiction of a summary court and to claim trial by a jury 
is gives to any person charged with an offence, not being an assault, for 
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10 THE BUVIUBT JUBIBDICTION ACT, 1879. 

which he is liable on sominwy oonviotion to be imprisoned for a term 
exceeding three months. It is not very apparent why msaalta should be 
thus excepted, considermg that charges of assault of a certain character are 
among the most serions that can be brought. 

With the same intention, a general right of appeal to quarter seBsions 
is given where a person is nnder any Aot ordered by a aammsiy ooort to 
be imprisoned withont the option of a fine. It is to be observed that 
Jeiris's Act gives no snch right of appeal from sommarj' convictions, and 
that hitherto the legislation of varions Acts on this subject has been most 
oapricions. A general appefti is given by the Metropolitan Police District 
Act (2 and 3 Vic, cap. 71), and by the Aot regulating stimmaiy procednre 
in Ireland i bnt in both the right to it is made to depend apon the length 
of imprisonment imposed. 

In the some spirit with the Isst two provisions, it ie enacted that magis- 
trates shall not try and determine eaaes except when sitting in a dniy- 
appointed coort-hooso ; and bo mnch virtne is attached to the genius Jod, 
that it is farther provided that if such court-house be not the building 
especially devotwd to the holding of the petty sessions of the district, but 
only on aoxiliory, or, as it is termed in the Act, "an occasional oourt- 
honae," the magistrate or magistrates sitting therein shall not have power 
to pass a sentence of imprisonment exoeeding 14 days or to impose a fine 
exceeding 208. Only a court consisting of two or more justices sitting in 
the " potty- sessional coart-hoaBe"can award a heavier punishment and 
exercise the full powers of summary jnrisdiotioa. It is also enacted (with 
exceptions in favour of the Lord Uayor, an alderman of the City of London, 
or a stipendiary magistrate) that all cases arising nnder this or imy fature 
Act triable summarily shall be tried and determined by a Conrt consisting 
of at least two justices. 

One object of the Bection now under consideration obviously is to seonre 
publicity, and in some degree to satisfy popular feeling, by preventing 
cases from being decided in a justice's study or gun-room. Intentionally 
or not, it will have the farther advantage of insuring that justices will 
transact httle or no business without the assistance of their clerk — that 
important non-commissioned officer upon whom with many benches so 
much depends. It is, however, to be ^prehended that in mral districts 
where justices do not abontid, these benefits may not unfreqnently be 
dearly porchased by the delay and inconvenience in proonring the attaid- 
ance of two, or even of one, at a distuit court-house before the most 
trumpery case can be dealt with. The section also clearly aims at the 
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LETTEB FBOU THE RIGHT HON. fOHH 6X0BGB DODSON, H.P. II 

tot^ eztmotion of tlie exeroiaa of Bnmiiiarj innsdiotion by a eingle jostice. 
In the abeence, however, of any retrospeotive proviaion for effecting eooh 
eztinctioa, there remain uome hnndred or more offences (infer aUa, 
drankennesB, -^^rancy, poor-law offenoes) triable by a eiagle justice, 
whose authority will only dwindle as a nmnber of old Acts are repec^ed or 
superseded. 

It may be worth noticing here that by Section 5S the present and 
preceding Smnmary Jurisdiction Acts are made applicable within oertun 
limits to offences in relation to the Post Office, and also to the Cnstoms 
(md Inland Bevenne. This, however, involves the anomaly that the same 
offences i^ainst these eervices will be differently treated in different parts 
of the United Kingdom. Upon the remaning provisions of the Act, 
espeoially those concerning indictable offences and procedare, I propose to 
offer some observations on a future occasion. 

I am. Sir, youra obediently, 

JOHN GEORGE DODSON. 
SOth October, 1879. 



8iB, — The JnvBnile Offenders and Oriminal Jostice Acts have proved 
Tolaable measures, bnt they abound in. anomalies and discrepancies for 
which it would be difficult to assign any better reason than the haphazard 
character of our legislation. The clauses of the new Act will go far to 
remove the defects of the above Acts and eular^ the range of offences to 
which they apply. One Mid the same catalogue will hereafter embrace the 
offences for which young persons consenting adults pleading guilty, and 
(subject to a limitation in value of the property concerned to 40s.} adults 
consenting, may be dealt with summarily. It includes larceny of varioua 
kinds, offences punishable as larceny, aiding, attempting, &c., the com- 
mission of any of these, embezzlement by a clerk or servant, and the 
receiving of stolen goods. An appendix to the schedule extends it to 
young persons charged with certain offences relating to railways under 
the offences ag^nst the person and the Malicious Injuries to Property 
Acts (sooh as obstructing a railway, &c.), or with any indictable offence 
relating to the Post Office. 

The juvenile offender will disappear from the legal stage of England. 
In his place two new characters ore introduced : — 1. "The child," a person 
defined (sec. 49) to be one in the opinion of the court under 12 years of 
age, but for practical purposes one between 7 and 12 (sec. 10, sub-sec. -S). 
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12 THE BTIHHAKY jnBISDlCTION ACT, 18?9. 

all under seven being inftuitB and in law incapable of discretion; 2. "The 
young person," defined (sec. 49) to be one in the opinion of the coort from 
12 to 16 years old. A child may hereafter be tried Bummarily for any 
indictable offence whatever, eioept homicide, provided that the jMnrt 
think it expedient and that the parent or guardian doea not object. A 
sammary court cannot, however, sentence the child (as a higher coort in 
certain casea may) to penal servitude, bat only to impriaonment not 
ezceeding> one month, to a fine not exceeding 40s., or, if a boy, to a 
whipping of six strokes. It may here be obHerved that sec. IS places the 
same limits npon fine or imprisonment in the oaae of the siumnary con- 
viction of a child for any ofFence other than an iadictable offence. A 
yonng person consenting to be summarily tried for any of the scheduled 
indictable offences ia rendered liable on conviction to a fine not exceeding 
£10 (the limit under thcJuvenile Offenders Act being £3), to imprison- 
ment not exceeding three months, or, it a boy under 14, to a whipping of 
12 strokes. An adult consenting ia made liable to a fine of £20, or 
imprisonment not exceeding three months. An adolt pleading guilty to 
a scheduled indictable offence in regard to property of the value of more 
than 40b. is to be punishable, not by fine, but by imprisonment not 

' exceeding six montha. The jurisdiction of a summary couri> is barred in 
the case of an adult if it appear that owing to a previous conviction on. 
indidment he may be punishable with penal servitude. The upshot of 
these provisions ia that graver ofiences ore subjected to snmmory jnris- 
diction, that the power of fining for such offences is extended, but that 
the limits of imprisonment remain the same as under the old Acta, except 
in the caae of the child, where they are reduced. 

A change in procedure in regard to these offences is worth notice. 
Under the Juvenile Offenders and the Criminal Justice Acts the court has 
been compelled to hear the entife case for the prosecution before it could 
put the question whether the accused was willing to submit to its jurisdic- 
tion or to plead guilty. The restriction involves loss of time and labour in 
taking the evidence down formally as if for committal, while the court may 
be satisfied tliat the case is a proper one for summary disposal, and the 
prisoner may be deairoua to consent or plead guilty. The new Act enables 

. the court, whether the accused be a ohild^ a young person, or on adult, to 
put the appropriate question at any atage of the proceedings as soon as it 
feela prepared to assume jurisdiction. Indictable offences are only to he 
tried and determined by a " petty-sessional court " aa constituted under the 
Act — i.e., by two or more justices (or by a Lord Mayor, alderman of the 
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LETTER FBOH THE BIGHT HON. JOHN OBOBQB DODBOH, U.P. 13 

City of London, or etipendiuy magistrate) Bitting in a " petty-sesaional 
court-house," with the additional and HOmewIiat aaperflnons prOTiao that the 
day of trial ahall be one of which pahlic notice shall have been given ea 
appointed for hearing indictable offences. Many persons will regret that 
the obtaining bj falee pretences of goods, or, at all events of money not 
exoeeding a certain value, which was included in Mr. Cross's bill of 1877, 
has not been added to the schedule, with, perhaps, some other offences — 
such as resisting a conet&ble in the execution of his duty, rescuing a 
prisoner, Ac. — which can now in the metropolis be punished sumroarily. 
Others will go further, and lunent that the opportunity has not been 
taken to sweep away, as has often been suggested, the distinction between 
persons consenting and persons pleading guilty, and to allow any of the 
offences in the schedule (exclusive of its appendix) to be dealt with 
summarily, irrespective of the value of the property, subject to the double 
safeguard that the court thinks it expedient and the acoused is willing tliat 
the case should be so treated. A proposal was made by Mr. Gr^ory to 
extend to boys under 14 convicted of stealing animals, fish, fruit, vegetables, 
&c., under the Act to Amend the Law of Larceny, or of damaging these 
or other things under the HaUcious Injuries to Property Act, the 
punishment of whipping, as an alternative to imprisonment, '»b if they 
had been summarily convicted of an indictable offence onder this Act. 
Thongh qnite in keeping with the spirit and objects of the present legisla- 
tion, the olatise was not pressed, and received less attention than it 
deserved. 

Among the subsidiary provisions of the Act, the following are deserving 
of notice as designed to facilitate or mitigate the operation of legal 
proceedings : — A court of summary jurisdiction is empowered to adjudge 
or declare oert^n recognizances forfeited, and to enforce payment of sums 
dne thereunder as for a fine on conviction. The enactment obviates the 
necessity of the oircuitons process of estreating snch recognizances 
through tax order of quarter sessions and the action of the sheriff. The 
sums forfeited are to become, as it were, » grant in aid of the local rates, 
inasmuch as they are to be paid to the county or borough funds, instead 
of, as at present, by the sheriff to the Crown. The loss to the Exchequer 
will be infinitesimal ; whether looal interest will stimulate the ingathering 
of such payments remains to be proved. If it shoald, the effect of the 
encouragement given by the Act to reduce costs and to remit fees, and 
tJius to throw some burden on the rates, may be in part neutralised. 

Under a clause introduced by the Select Committee, declaring that the 
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power of a Biinunar; oonrt to Bdjndge a person to enter into reoc^nieanoea 
to keep the peace Bfaall bo exeToued by on order upon complaint, it ia 
provided that the defendant shall be subject to oosta. Thia removes a 
hardship, u by the law now superseded the- complainant had to bear the 
costs, however ontrageons the threats to which he might have been 
exposed. 

The attendance <^ witnesses ont of the jorisdiotion of a Bummary oonrt 
must now bo procured by a Crown-offlce BubpcBna. Section 86 provides, 
as an alternative, that the summons of a witness by a justice in one county 
or borongh may, on proof, or oath, or solemn declaration of the justice's 
signature, be backed in another place, as a warrant now may. The new 
process is as cumbrons, and likely to prove little, if at all, less dilatory 
than the origiuaL The summonsee and warrants of a metropolitan police 
magistrate (2 4 3 Vic, cap. 71, see. 22) may be served or executed without 
limitation of jorisdiotion and require no indorsement. A sommons to a 
witness issued by a county court is sufficiently authenticated by an official 
seal, and it is not apparent why a similar Tnaohinery should not be adapted 
for summary courts. Some saving of expense will, it may be hoped, be 
effected by a provision (seo. 41) that service of summonses may be proved 
by declaration. 

Payments under securities taken iu pursuance of the Act are to be 
enforced, in the case of sums due from a principal, criminally as for a fine ; 
payments due from a surety are to bo recoverable as a civil debt — sum- 
marily. A payment declared by this or any future aot to be a civil debt 
recoverable summarily shall not be enforced by imprisonment, except when 
the court is satisfied that a defaulter, having the means, wilfnlly neglects 
or refuses to pay. This enactment is based upon a section of the Debtors 
Act, 1867, and imitated from the Employer and Workman Aot, 1S76. 

Special provisions (sec. 21) aim at alleviating the effect of warrants of 
commitment to prison for nonpayment of sums adjudged to be paid and of 
warrants of distress. Thus, a court of summary jurisdiction may, at its 
discretion, postpone the issue of any such warrant ; the law of dlBtrese is 
modified (in imitation of the County Courts Act, 9 and 10 Tic, cap. 96) 
by providing that apparel, bedding, and implements of trade, to the valne 
of £b, shall not be taken ; in certain other cases (by a provision imitated 
from Jervis's Act and the small Penalties Act, and intermediate to the 
two in its effect), if it appear to the court that the person concerned baa no 
goods or not sufficient goods to meet the demand, or that " the levy of a 
distress would be more injurions to him and his family than imprison- 
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meat," it ms; award imprisonment direoUy. Again, a court of aummary 
jurisdiction committing tt perBOn to prison for nonpayment ia reqoired to 
rednoe the term of imprisoomeiit according to the scale onder the Act 
(seo. 5) in jovportion to any part-payment of the sum in default which may 
have been abeady made. 

If it be not practicable to bring a person taken into costody without 
warrant (as may be the case for felony, for misdemeanoar in the presence 
of a constable, and for specified offences under vKriona statntes) bofore a 
justice within 24 hoars, he may be baited by a police-constable holding a 
certain position. This facility for release has been long established under 
the Metropolitan Police District and the Towns Folioe Glansea Acts. The 
chief objection to its exteasion to other parts mast be the assumed inferior 
intelligence of the police in rural districts. 

A complaint, not unfrequently made, that persons charged are, on 
arrest, needlessly deprived of their money, is met (sec. 44) by requiring 
that the police shall report the particulars of any property so taken to the 
Court, which may, under certain conditions, direct the whole or part to bo 
returned to the prisoner. An omission in Jervis'a Act ia supplied by 
(sec. 39) providing for the disposal of goods forfeited. It is unfortunate 
that the opportunity has not been taken to meet the want of an express 
power to j ustioes to direct in certain cases the return to its owner of pro- 
perty taken in execution or in connection with a charge, and also to order 
the disposal of unclaimed goods in the hands of the police. The Metro- 
politan Police District Act would have furnished models for such 
provisions. 

In regard to appeals, it must be noticed that, as a general rule, appeals 
nnder the new Act are required to be made to a court of quarter sessions 
held not less than fifteen days after the decision appealed from, and that 
notice ia to be given to the other party within seven days of such decision. 
Where, however, an appeal is given by any past Act, the appellant will 
have the option of proceeding nnder that or the Act of 1879. The sum- 
" mary court before which an appellant under the new Act who is in custody 
enters into a recognizanoo or gives security to prosecate an appeal may, if 
it thinks fit, release him. This is tantamoont to a general power to stay 
execution in favour of the appellant. At present an appeal carries with it 
no such privilege unless it be expressly given by statute. 

Section 40 enacts that a writ of cmiiorari shall not be required to enable 
a special case to be taken from quarter sessions to a higher court. Such a 
provision is said to have been rendered necessary by a decision (" R. v. 
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Chantrell ") given some jears ^o ; bnt it is plainly sa interloper ia the 
present Act, since it has no reference to aummaiy joriadiction. Aa it 
would not bo looked for here, it is the more desirable to call attention to it. 

A vast Tariety of matters connected with the Act, some of them 
essential to if^ operation, are remitted to rules which the Lord Chancellor 
is required or empowered to frame. Departmental legislation is nowadays 
frequently resorted to, because it saves trouble in Parliament, leaves 
Ministers and permanent o£G.cials free to draw np and alter regnlationa 
at convenience, and can be recommended to the pnblic on the soore of 
elasticity. The more complete, however, the elasticity, the more ques- 
tionable often is the advantage to the public, which has little or no 
secarity that the mlea of one day will not be revoked or altered on the 
next, ae those who live under the Revised Code, the Contagious Diseases 
(Animals) Orders, and other such dispensations, whether termed Orders of 
Conncil, Orders of Court, or by any other name, know to their cost. In 
the present inatonce the Act might well have been made far more " self- 
sufficient " in the Aristotelian sense of the word, and have embodied much 
that is now left to the shifting viewa and experiments of officials. 

I have criticised the Act freely; hot let me aay, in conclusion, that 
with all its imperfections, I believe it wiU be found to effect very many 
valuable improvementa in the present, and to prepare the way for more 
consistent and comprehensive reforms in the future. Let me also add 
that, in my judgment, the community owes a debt of gratitude to Mr. 
Cross for grappling with this complicated subject, and that in carrying 
such a measure he has given fresh proof of his indefatigable industry and 
his Parliamentary tact and ability. > 

I have the honour to he. Sir, yours obediently, 

JOHN GEOBGB DODSON. 
7th January. 1880. 
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AN EPITOME 

or TBB 

'SUMMARY JURISDICTION ACT, 
1879." 

42 A 43 Vict., c. 49. 



Title. — " An Aot to Amend the Law relating to the Summaiy 
Jarisdiction of Ui^istratea." 
Bogdi JMmt.—llth August, 1879. 
Oommeneement of Ad. — let Jannaiy, 1880. 
Ads SepedUd : — 
" The Juvenile Offenders Aot " (10 and 11 Vict., c. 82). ind Schedule. 
"Jarria'a Act" (11 and 12 Vict., c. 43), portion of 

Section 35 only. 
The "Summary Jmisdiotion " {13 and 14 Vict., c. 37) 
and "Criminal Justice " Acta (18 and 19 Vict., 
o. 126), except Sections 18, 20. 22, 23, and 24 of the 
latter Aot. 
The "Mitigation of Penalties " (27 and 28 Vict., c. 110) 
and " Small Penalties " (28 and 29 Vict., c. 127) Acts. 
Act to " Amend Law relating to Larceny and Embezzle- 
ment " (31 and 32 Vict., c. 116), Section 2. 
Act to " Amend Law relating to Inspection and Begnla- 
tion of Railways " (34 and 35 Vict., c. 78), Section 13. 
Rbcohstruction op Courts anh AxTEiuTroN of Poweks soo, m. 

OF PUNISEUEIJT, &x. 
Coart of Bvmimanf Jnriedictwn to eit ai Petty Segdonal or 
occasional Gmurt Houee. — In future no oases shall be " heard, 
tried, determined or adjudged" except in "Open Court." 
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Open Court to mean a "Fett; Seaaional Court House" 
(viz., the usual Court House or any substitute thereof), or an 
" Oocanional Court Honse " (vis., a Police Station or place 
other than the Petty Sessional CoTirt House, to be hereafter 
from time to time appointed by the Justices). 

Two or more Justices to oonatitnte a " Petty Sessional 

Cases dealt vith in " Occasional Court House " shall, on 
conriction, not subject offenders to imprisonment exceeding 
14 days or fine of 20s'. 

One Justice may act (in oases where he can alone adjudicate) 
at an Occasional Court Honse, but not adjudge a larger 
punishment than the above. 

Indictable offences triable summarily under this Act are 
only to be tried at a Petty Sessional Court, but either Court 
has power to remand. 

•NaU.—TbIa provision itboUBlieB (he powar of Jniticea to >ot JndioiaUr M ibeir 
own hoiuas. nnlsH m room at so; Biuih be ^ipoinl«d " in oocMional 
Coort Houae." This m^ not untreqaently lie convenienC, luid tbara 
seems no objeocion W ench > conree. The room or plooe, whllat the 
Jnatice is tuting tbenin, miut be "Open Court," and he will then, 
eubjeot bo the limitations above sfl to punishment, ban, as tt appetus, 
aU the jnrlsdlstioii one Jnstiae prerionsl; poeaeMed. 

Power to provide Petty Beegional Court Soimss.— Where 
Justices have authority to hire or otherwise provide place for 
holding Petty Sessions of the Peace, they shall have power to 
provide a Petty Sessional Court House, by purchase or other 
acquisition of land, and erection of a proper building thereon, 
and all existing enaotments relating thereto to apply. 

Local Jwitdidion. — Where person charged with an indict- 
able offence mentioned in first schedule, if the court hss juris- 
diction to commit such person for trial, it shall also have 
jurisdiction to deal with oSence summarily. 

Non.— Offencee, il eonunltted on the bonndsry of two comities, or within SCO 
yards of anjmich boundary, or if began Inone and completed in another 
oouity, can be tried in either connly. Thieres sjid accessories and 
recelTeis may be tried wbere found with stolen pnpeny, or where prin- 
cipal thief may be trietl. 

For purposes of the increased snmmary Jurisdiction, the provisions 
hitlierto eilsdng with regard to indictable offences conunitud on the 
water, boundaries of two eomities, begnn in one and completed in 
another conn^, upon persons when travelling, where roads, rivers, Ac, 
boundary of two oonnties, and otber similar matters, ore made applicable 
to tlis offences triable under this Act. 

At to Clerk of Court. — Anything required 6j tkie Act to be 
done by Clerk of Ooort shall be done by the salaried Clerk to 
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Petty Sesaioual Division, nnder Sec. 5 of the Jnaticea' Clerks 
Act, 1877, And if more than one such Clerk, by either, or 
which Court may from time to time direct. And if any other 
person act, he shall (subject to rules of Act) be deemed to have 
acted as Depntr^, and shall make return to Salaried Clerk of 
all matters which saoh Clerk is required to enter in Register 
or otherwise record. 

Section not to apply to Courts to whose Clerks Sec. 5 of the 
Justices' Clerks Act, 1877, does not apply, namely : — 

(1.) The Justices of a Borough, or 

(2.) A Ifetropolitan Police Court, or 

(3.) Any Stipendiary or other magistrate the salary of whose 
clerk is regulated by Act of Parliament other than 
Jostioes' Clerks Act and the priifoipal Act mentioned 
therein. (14 & 16 Vict., c. 65). 

Regigter of Cortrt. — Clerk of every court of summary juris- ^^^ *"■ 
diction to keep a re^ster of 

(1.) The minutes and memorandums of all the convictions 
and orders of such court ; and 

(2.) Such other proceedings as directed by a rule nnder this 
Act to be registered ; 
And shall keep same, with such particulars and in such form 
as rules may from time to time direct. [See RuJeg 3, 4, and 5, 
and Schedule of Formt, Part III.) 

The register, and any extract certified by clerk, to he Bab-Beo. i. 
evidence of matters therein for the purpose of informing a 
court of summary jurisdietion acting for game county, 
borough, or place. But this section not to dispense with legal 
proof of previous conviction of an oflence when required to be 
proved againet a pereon charged toith another offence. 

Register may be distinguished by name of petty sessional Bnb-Sao. 3. 
division, or as directed by a mle nnder Act. 

Each entry to be either entered or Bigne4 by the Justice or Bitb.Beo. i. 
one of the Justices constituting court at which proceeding 
referred to had. 

KoTi.— ^ M BtM eoKri net a petit Mttiaial taai, ut Suit G. 

Sums paid to clerk and their appropriation to be entered Snb.Sec. s. 
and authenticated, aa may be directed from time to time by a 
rule under Act. 
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Eegistor to be open for inapection without fea or reward by — 
(1.) Any Justice of the Peace. 

(2.) Any person authorised in that behalf bya Joatice of the 
Peace or Secretary of State. 

Xolt.—Tim sddltioiial labonr bars ind elaswhere placed apou eoe Jnstice'a ^Btk 
IB not inoonBldervible, Mud the Act, in ia exCrsme cojiBiderotion foi- 
oDflndets, liaa in no cue prorided an; aqniTSlenC. Tlia olerks wonld 
sven appear to have to Hnd the veiloiu books sad forma required. Bnle 
8, however, proridn that the fonna of aocoimli to be rendered BhaJl 
praotlcBlly be those now In nee. In aome oonntlea i^pllcatloa was 
made to the last quaner aaaaioiu to anthortae (be age ot Che ■>^^"H''g 
(onna, bat it may be donbted It, nnder Che words of the rule, anoh an 
Bppnoation la Beoaaaary. The form of U» regiBler doea not appear to be 
in the nature of , or to contain, an index, ao that if it la to anewer its 
aaenmsd pnrpoee, (lie clerk nill bare to carefully pemae it immediately 
before each aesBioa, and note ap the fact if a prorioaa delinquent ia 
charged, a duty hithertfl confined Co the police. It will, howerer, prove 
a useful prorieioa tor facilitating reference and legal proat of minor 
offencea. The object of con&iiug its legality aa evidence to Oie dw 
nwiUV, (anRifr* n- ptoBt ia not apparent. 

Mitigation of pu/aishmeTit. — Court may raitigate a/ny existing 
statutory penaltiea either by — 

(1.) Substitution of fine for imprisonment, 
(2.) Reducing amount of fine (on firet offence), 
(3.) Reducing term of imprisonment, 
(4.) Withholding hard labour, 

(5.) Dispensing with an obligation to find sureties to 
keep the peace. 

Ifoia, — JuaticOB poaaeaaed moat of (licBe powen before, but one of the moat 
naeful prectical effects of this provtaion will be the power in vagrane^ 
caaea to indict a One Inalead of aa formerly being bound to oommit to 

Scale of Imprisonment for non-payment qf money. 

(This scale is placed, for more ready reference, in the 
Appendix.) 

ifota.— The eftect of this enactment, and the repeal of the Bmall PenaltiM Act, 
is to abolieh the power of Juatices Co order Imprisomnent in the ^rat 
instance for non-paymanC of a flne under £5. The nB?f scale ia 
applicable to all fines, whether under or over £C. In ftttore, persons 
convicted and fined maat be aaked if they have goods wtaerewith (o 
BBtls^ a diatreaa— and subject to the piDrialous in Bee II, a dlatress 
warrant must issue. The necessity for the repeal of the Small 
Penalties Act m^ be questioned. Ita aonunaiy powers bad worked a 
most wbolceome etTect, and. as it ia tielieved, without haidelup. It 
certaiiUy deterred muiy constant offendera nndar the old practice, to 
which, pracUcaily. ve are now to letorn. That (he new procedure will 
oauae infinite lTout>le. and not un&eqiient^ a taijore of justice, appean 
inevitahle. Take tbe moat crdiuary run of cases. After a coimCry 
fuir or similar gathering, a CravBlling tinker, or knife grinder, la charged 
irlch [Irunkenuees or a trifiing aesanlt. Unleea tbe defendant, on 
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eoDTlo&m, pa;* the monej', or admit! he haa no gfWdi, ths following 
•naan. AppUoatdon mnM ba made for a ditti«B5 warnuit. An IC will 
be BlmoBC impoaalbls, tbe man beii^g a perfect stranger to tlie district, 
to makeU "appear to tbe Oouit" (Sea. II) that tnch pemn haa no 
goods whereon to levT, or that such lery will be more injnrions to 
hiuuelf or hia tunily than ImpriAomnent, the w^r^t miul be granted 
andiasned. The onl; oOenalbla goods of the defendant woiild be " tbe 
toola and implementa of hia trade," or bia " wearing apparel," 
specially exempted from seiion. The attempt to lev;, howerer, moat 
be made, and a retain of "nnlla twna." Thia being done, a disl^ct 
^iplioation, neoessaril; to asabeeqaant Court, mnst tallow for a wammt 
of cotnmiUiient. 

iMniiation of paniskment. — A " child " shall m no ease here- 8«<- !'■ 
after be impmoned for a longer period than one month, nor 
be fined more than 40b. 

No parson on enmalative sentences, for aeveral assaults shall Boo. is. 
ba impriHoned for more than six months in the whole. 

Power to award damaget or eoete vnthoat conviction, or to con- ^oc- W. 
vid, but not pttnieh. — The Court may in any summary pro- 
ceeding, though charge proved, if case of so trvQing a nature 
that inexpedient to infiict any or only a nominal punishment — 
(1.) Dismiss information and order person charged to pay 
such damages (not exceeding 40a.) and euoli costs, or 
either, as Court shall think reasonable, or 
(2.) Convict person chared, but discharge him con- 
ditionally on his giving security to appear for 
sentence when called upon, or to be of good beha- 
viour, Emd either with or without damages and coats, 
or either. 



-This will prove a moat naatal eitetiidon of Inatioei 

avoiding the prevlmia iioamlly to oonvlet. In order to enforce 
pf^raant of damagea or eoaM. Tbereisaneie^itlDn inoaeee of adulu 
pleading gnU^ in ofFonoes ooming aader the extended sonUDary 



Qrantmg Time, 4^e.,for Payment. — The Court on oonvietiona Sec, 7. 
or orders adjudging payment of money may — 
(1.) Allow time. 

(2.) Direct payment by instalments. 
(3). Take security with or without sureties. 
A fine not exceeding Ss. will not, in absence of expreaa Bee. e. 
order, carry costs; and Court may order fine or any part 
thereof to be paid to informant towarda his oostB, or remit the 

Sofa.— This ia also ai 
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Hoe. 10. EXTEMDBD BOIMAST JuBISDICTIOK. 

Sbo. II. Ab atafced, the Sumnwry JuriBdiotion Acti «re repealed. 

^*°- ^'' Offenders are now diatingniahed as — 

ggg fg (1.) A "child," viz., from 7 to 12 years of age. 

(2.) A " young person," 12 to 16. 
(3.) An "adnlt," above 16. 
It ig left to the opinion of the Court which of these categories 
the person charged shall be placed in. 
Bacio. A "child" charged with any indidahle o/e»ce, except bomi- 

cide, may with oonsent of parent or guardian (who are to be 
informed of right to trial by jury) be dealt with Bommarily, 
if convicted may be imprisoned for not exceeding one month, 
or fined not exceeding 4fOb., and if a male may be ordered six 
strokes with a birch rod. 

Sec. 11 Ai><>.— Itli to boobierrsd Chat Cha" child" ia to lure no voice or diBcrotion In 

(9iib-8eG 3 ) the wlaoblon of the moda <rf trials bat Uie paront or gnaidlan i Tor whosA 

ARondAac<, It EuA prHenti the Ooort may ^if thsy think it jnst so to do) 
remand the cUld sod coose notice to be serred on mch parent or 
guanll&D, wltb a yirfi so far si pncticaljle ot eecorlng hie attendance 
at the hearing of the oharge, 

Qg^^ Right to send to reformatory or indastrial schools not 

prejudiced. 
88.114 13, ' " Yonag persona" consenting to bo tried, and "adults" 

pleading guilty of— 

(1.) Simple larceny, or offences punishable as such, and 
attempts thereat, 

(2.) Larceny from the person, 

(3.) I^iveny or embezzlement as clerk or servant, 

(4.) Receiving stolen goods, or 

(5.) Aiding or abetting in any of the foregoing — 

(Value ot property subject of charge in case of " adults " 
not to exceed 40b.) : 

May in discretion of Court be dealt with summarily and be 
adjudged — 

If " young person." If " adult." 

To pay fine not exceeding To pay fine not exceeding 

£10, or to be imprisoned £30, or to be imprisoned, 

with or without hard with or without hard labour, 

labour not exceeding three three months. 

months, and if male and 

under 14, in substitution or 

addition, 12 strokes with 

birch rod. 
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" Adults " pleading guiltti of omy of foregoing ofEeuces may Soc. 19, 
be dealt nith smnmarilj, and be imprisoned with or without 
hard labour not exceeding six months. 

But if offence one which, owing to a previous conviotion, Beo. 14. 
poniahable with penal seiritDde, Court shall not deal sum- 
marily. 

Indictable offences are only to be dealt with snmmarily Bac. ta. 
at a Petty SaHBional Court sitting on some day appointed l^"^^"' ^i 
for hearing same, of which public notice has been given in 
such manner as to the Justices seems expedient, or at some 
adjoormnent of snoh day. 

JW*.— Thi» notice would appear to bs (tmllM to tliU tonnerly strai nndflr 

(he Crimiusl lanHee Acta. But il will bs a mUter lor oonaideiBtloii, 

probably Tuyiiig with tbe tiUiat at the biulseu of each Conrt. wtistlur 

«FBry day eicsptiDg Bnndays, Ac., be appcdnled, or teirer. The formn 

plan Hams onabjeotianable. A niggtated form ot noClM will be found 

tu the Appendix. 

The proceadingB in all indictable offences will in the first Bee, 11. 

instance be as heretofore, but for the purpose of proceeding '^"'■"Sw- *■) 

summarily, the Court at any Ume during the hearing qf the 

case at which they become aatiafied fej the evidence that it is 

expedient to deal with the aaas summarily, ahall cause the 

charge to be reduced into writing and read to the person 

charged, or if a child, to parent or guardiaa, and shall then 

ask if such person wishes to be tried by a jury, and objects to 

be dealt with aommarily. (See farm qf address in Appendix) ; 

and if the court ahall think it desirable, for the information of 

the person charged (or parent or guardian), shall state the 

meaning of the case being dealt with summarily, and of the 

seaaiona or assises at which such person will be tried by a 

jury- 

If such person elects to be tried by a jury the caae will Bee. 37. 
proceed as formerly, but if he submit to the summary juris- 
diction, aa soon as the court assumes to deal summarily, the 
procedure shall be the same as if the offence were pnniahable 
on enmmary conyiction, and not on indictment. 

The witnesses need not he re-esamined, but defendant may SnU-Seo. i. 
have any recalled for croa a -examination. The conviction is to 
be of the same effect as if on indictment, and coart may make Bnb-Bec. 23. 
like order for restitution of property. 
Where the case is dismissed, person charged may require Hnb.E«c. 4. 



lyGOOgIC 



26 THB enwiABT JUBiaDicnoH act, 1879. 

certified oop7 oi tiie order of dumusaal, which ahall have Bune 
effect as on aoqidttal of indictment. 

The conriction or the order of dismisBol, b8 the oftBe may be, 
together with the written charge, depositionB, BJid statement 
(if any) of Bccnsed, to be transmitted to the clerk of the 
peace and filed. 
. Voff.— The objeot of the prorliioii thM wliaii Uie Omit ■munm to deal aimi- 

jjomnuf; ooHTiotlona appean a little otioooje. It will not Apparently 
hare mnch effect upon the pnneduret for, ea under enb-Becrtion 6 Jnet 
zBfarred to, the omiTlDtion or order of dinoiBe^ depoaitioiim, and etate- 
ment of BCOoead aie to be mcnmed to the elerk of peace, theae mnU be 
completed and signed. The pmotlcw, qipanoUr, wUI rtodlf be eimlhr 
to pTOoeedinffi under the repealed OriininBl Jnatloe AoU. 

The costs of the proaeoation, where caeea summarily dealt 
with ore provided for, and the mode of obtuning them, is similar 
to the former practice. 

Power of Cowrt of Summary JurUdietwn to Eemond for 
IndiritMe Offences.— Where person charged before court of 
sammory jnriadiction with an indictable offence triable sum- 
marilj, court may 

(1.) For purpose of asoerttaning if expedient to deal sum- 
marily, and either before or during hearing of case, or 

(2.) If BOoh court not at time a " petty sessional oonrt," and 
court thinks case proper one to deal with summarily, 
adjourn case and remand accused. 

Summary Orders. — Where power given by anyfature Act to 

(1.) Of requiring any person to do or abstain from doing 

any act or thing other than payment of money ; or 
(2.) Of requiring any act or thing to be done or left undone 

other than the payment of money ; 
and no mode is prescribed of enforcing such requisition, the 
Court may — 
(1.) Exorcise such power by an order or orders, and may 

annex any conditions as to time or mode of action 

which Court may think just ; and 
(2.) Uay suspend or rescind any such order on such 

undertaking being given, or condition performed, ae 

Court may think just ; and 
[3.) Generally may make arrangement for carrying into 

effect such power aa to Court seems jnst. 
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Defonlt in oompliuice with atier to be ponblmble in pre- Bnii-Bea.l. 
soribed manner, or in discretion of Court, bj payment of a 
Bom of money (to be enforced bs a " oiril debt ") not exceeding 
£1 per day, or to be impriaoned nntil default remedied. 

Eut TTi ft-irmiirn poniahment sot to exceed impriaonment for 
two monthB, or payment of £20. 

Civil Dxbtb. 

DwtineHtM in recopBTy of Jines and eb>U ddiU. — Wbere under Bee e. 
any Act, post or future, a mm of money claimed to be due is 
recoverable on oomplaint and not information, sncli sum shall 
be deemed a "civil debt," md if recovered before a Court of 
Summary Juiiediction ahull be recovered aa provided by 
Section 35 of the Aot. Costa to be recovered in like manner. 

A civil debt is defined to be a sum for payment, of which a Ba>. »■ 
Court of Summary JnriBdiotion has authority by law to make 
an order on oomplaint in puraoance of the Summary Juriedio- 
tion Act. 

No WEorant shall issue for apprehending any person for Bn^i'-Sec. i. 
filing to appear to answer uiy such oomplaint. 

The order shall not be enforced by impriaonment nnlesB it Bnb-Bm. i. 
be proved to the satiafoction of the Court that the person 
making default "either has, or has hod since the date of the 
order, the misane io pay the som in respect of which he has 
made default, and has refused or neglected, or refuses or 
neglects to pay the same." In snch case Court to have the 
same power of imprisonment as a County Court would under 
the Debtors' Act, 1869 (the Aot abolishing imprisonment for 
debt), and no greater power. 

The person making default and any witnesees may be sum- 
moned and examined upon oath for the purpose of showing 

By Bule 18, particulars of claim, unless embodied in the Bnleis, 
enmmons, shall be annexed thereto. (See forms of pariioulart 

im Apyendda^ 

JVot6. — FoUawinff the tendBTurr of recraiC IsgiHlatlon (<. y, the Bmplofera uid 
WorkiDBiii' Acl, IWS), ths distiscUon IsrecoKiuHd between suMera 
cf irninftl And wbeie the cDnTeoience ot loftgiBtratflB' Conite have been 
Calien adTsntsge ol to aalorce citU olalnu. There will lieaoeforth ba a 
weU-deSnod civil u veil as erlmitml eide la a Fett? Sesaional Gomt. To 
know on whlcli a partionlaroam ihould be rightly placed a dtopla test iriU 
beneceeiary. Wberethe appUcBtloDUtoraiiOTdertDfciy aimi/aKiugi 
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(not to remove *nni<aiUM,eiiclaBe a bigbmy.oTtlia lite) and Is founded 
onCbiiipfoMil.ltwniboonBieclvilsMe. WhB«rouiia«lonanJn/liriiiBKmi, 
(md to ground a ConpldioTif on (be crlmtiiaL Tbo tatter caaeft an in 
(heir nature penal, the former mere oonvenlsnt summtiry melhoda of 
reeoTering money. lmprlHnunon( in default of paymant of "oirQdebtB'* 
ia only Co follow cm proof of ability to pi^. as In (he Coun^ Coort, inch 
imprlaoiuuent reatly being ooneldered aa for conlemp( ot tho Court in 
not obQriiig jta order and oeaaing vilh eompUauoe, not as expiating 
an offenoe- 
Seoorery of Poor Ralsa, Oontribntion Ordera. Ordera lor Halntenance, 
(eic«pt innatlce), Onion and Highway OallB, any auma reootered 
under the Highway Acta (Including Clalraa by OrerseerB under 
tlie EiDaordinary TrafQc Clanie, aecUon 13 of t^ HigliwayB and 
LooomutiTes' AmendmenE Act, 1678), would appear to be the chief 
matterafoJllng under the new procednre. Baatardy ordera are eapecialiy 
exempted by eecdon M, and it must be borne in mind that the new alatnte 
doea not apply to any aot dons or cause wMch arose before its 
commencement, and that (beretore any arreara ot orden accrued prior 
to let January, 18S0, aie not affected by ita provisione. 

Extended Right to Trial bt Jury. 

Bight to Claim Trial by Jitry m Cases of Offemxe othermise 
Triaile Sum/marily. — ■ Persons charged with any offence 
punishable Bommtirily with impriaonment for a term exceeding 
three months, and not an assanlt, may, before charge gone into, 
but not afterwards, claim to be tried by a jury, when case ia 
to be deemed an indictable offence, and be prosecuted, and 
expenses paid accordingly. 

Before a case to which this section applies is gone into, the 
Court to inform a defendant of this right (see form in 
Appendix, p. 101). 

Section shall not apply to a " child " unless parent or 
guardian is present. Court to aBC«rtain if he is, and if so, to 
address question to him, and the cltum shall be made by bim. 

JVM*.— ThiB is a moat important section as affecting eTerr.day pcactiee. It 
extendi the right (o trial by jury to some game oasea, malioions injuries, 
dog stealing and a best at othere. It waiia a restriction of the 
Justicee' jurisdiction almost commensurate with l^o various exten- 
Blons. On a case now coming before tbe Court, the drat duty ol 
Che clerk will bo to ascertain its proper category— whether It ie 
an iitiictailt iiffhiet and ccmea nnder the extended jnrladiction or is 
included In tbe abore reetilcted jnriedictiOD. If (he latter, before the 
charge is gone into tbe Conrt must Inform the person chained of this 
idght. II (he right Is demanded (be case will proceed thronghou( as If 
ta iudietable oDence. 

Warrants op Distress aiu> Comhiticent. 
Special ProuimOTU as to WarraiUt of Commiiment and 
I}i»trees.—The Court, npon application made for warrant of 
itress, — 
For any sum adjudged by a conviction, or order, or for 
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warrant of commitiuent for non-payment c£ e, sum of 
' money adjudged to be paid by a conviction, or irtiere 

anm not a civil debt by an order, or for default of 
enfficient distress,— 
may if it think expedient, poatpono the issue of aucb warrant 
until Buch time and on anch conditions aa may seem meet. 

Wearing apparel and bedding to value of £5, and tools and Bnb-B«o. 1. 
implementa of trade not to be subject to distress. 

Where it appears to the Court — Bob-Sec. I. 

(1.) That person has no goods whereon to levy. 
(2.) Goods inauf&cient. 

(3.) Levy of distress more injurious to him or his family 
than imprisonment, 
may order imprisonment for any period, for which person 
liable under snch conviction or order in default of distress. 

Where, on application to Court for a warrant of commitment Bnta-aso. *. 
it appears that either — 

(1.) By part payment in inataimenta or otherwise, or 

(2.) By net proceeds of distress, amount originally 

adjudged has been reduced ao tliat unsatisfied 

balance, if it liad constituted original amount, would 

have subjected defendant to leas term of imprison- 

Court ahail by its warrant order imprisonment for such leaa 
term instead of original term. 
With respect to wuranta of distress it ia provided — g^ ^ 

(1.) Warrant ahall be executed hy or under direction of a 

conatable. 
(2.) Except with oonaent in writing of defendant, distress 
to be Hold by auction, and five clear days to intervene 
between levy and sale. 
(3.) Subject as aforesaid, distress to be sold within period 
fixed by warrant, or if no period fixed, within 14 
days, unless sum and charges sooner paid. 
(4.) Subject to directions to the contrary, in warrant 
where levy on honaehold goods, same shall not, except 
by consent in writing of defendant, be removed until 
day of aale, but so much aa sufficient ahall be im- 
pounded by the affixing of a conspicuous mark ; any 
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perBou removing marked goodB or defacing mark to 
be liable to a fine of £6. 

(5.) If constable ezecatjng wairant nilfnlly retains or 
exacts greater chargeB than legal, to be liable to fine 
of £5. 

(6.) Constable ezecating warrant to send written acconnt 
of cbarges to clerk of court, and defendants maj 
Inspect aucb account witbont fee at any reasonable 
time to be appointed by court within one month, uid 
take copy. 

(7.) Constable executing warrant to caaee distress to be 
sold, to deduct charges actually incurred, and render 
to owner overplus (if any), retiuning sum for whioh 
warrant issued and proper charges. 

(8.) If person pays or tenders to constable executing 
warrant sum mentioned therein, or produces receipt 
for same from Clerk of Court, and also pays oharges 
up to such time, warrant not to be executed. 

SbSVICE OCT Ot jTTttlBDICTION AND PrOOP THEREOF. 

Sum^noTig to wUnegg ovt of jvriadicUon.—WiieTe Court has 
power to isHue a anrnmons if witness in Jurisdiction, and such 
witness believed to be in Home other county, borough or place 
in England, such Court may issue summonB as if witness were 
in jurisdiction. And any Court of Summary Jtirisdiatioa for 
county, borough or place in which he is believed to be, may, on 
proof on oath or solemn declaration, aa provided by this Act 
(Sec. 41), of the xiffnatitTe to the »ummen«, indorse the summona, 
and the witness, on service and payment or tender of reason- 
able expenses shall obey same, uid be subject in default to all 
consequences aa if within the jurisdiction. 

iCote.— It ii teared tliis KUempt to Bimpli^ tbe former troubteBoms and ncelly 
mode ot aoforoliig tbe attaudonce ot wltneuee oatelde the fiuiidiotian 
by Biibp<sn& from the Orown ODce iriU not be wholly aacoeBsfaL The 
endorBflmaut of the eommonB bj & Court uf AfuHurr «/iiniiftoftom will 
oert^nly neoeeeitate iui iHane in coontiy dktriota a aoDolderable time 
before lihs retamday, or repealed Bdjonrmnenie of the oass.' It is 
dlfflcnlc to sea whj' on appareiill; bo whoUr miniBtariBj act ma; not 
hare been left to any JuBtioe or the Clark. 

Froof by declaration of terviee of Procesa, HamdwrUmg, ^c. — 

n,gti7cdT:G00glc 
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In a piooeeding within the joriBdiotion of a Canrt without 
prejudice to any other mode of proof — 

(1.) Service on a person of any smnmonB, notice, pro- 
oeas, or document. 

(2.) The handwriting and seat of any Jnstioe, or other 
officer or peraon, on any wurant, Bammons, notice, pro- 
cess, or document, 
may be proved by a solemn declaration (forma No, 44 and 
45 in Schednle) to be token before — 
(1.) A Justice of the peace. 
(2.) Oommissioner to administer oaths. 
(3.) A clerk of the peace. 
(4.) A registrar of a Connty Court. 
Declaration and contents to be evidenoe without proof of 
signature or official character of person t^ing or signing 

Fee for taking declaration to be Is., and to be costs in the 
matter. 

Persons making declaratians nntme in any material pa^ 
ticular to be gnilty of perjury. 

Summons or warratU wrf avoided by death of Justice, ^e. — A *"■ ^• 
warrant or Bmnmona isaned by a Jnatice nnder any Act past 
or fatnre, sh^ not be avoided by reoaon of such Justice 
dying or ceasing to hold office. 

Bail. 

Boil (^personB arrested teithoui worrtwrf.— Persona arrested Bbo.ss. 
without warrant to be brought before «ourt as soon as prac- 
ticable ; and if not practicable within 24 honra after taken into 
custody, 

(1.) A superintendent or inapeotoi- of poUce, or 

(2.) Other officer of police of equal or superior rank, or 

(3.) Officer in chaige of any police station, 
shall inquire into the case, and except where offence appears 
to be of a serious nature, ahall discharge prisoner upon hia 
entering into a recognizance, with or without sureties, for a 
reasonable amount, to appear. 

ffoto.— This donbtlesB oaettil prarlalOD p1ac«s t, ooDililBiable i^spoiuIbiU^ and 
dincretion in police officers, bat II would appear to remOTS all powar 
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Beeognixanc^ taken out of Court.— When Court han flzed, as 
respeota any recognizance, amotmt in nliich prindpail and 
sureties (if any) to be boand, the recog^nisance need not be 
entered into before such Coart, but may, anbject to the rales of 
this Act, be entered into before 

(1.) Any other Court of Samm^ Jnrigdiotion, or 

(2.) Any Clerk of such Court, or 

(3.) A Superintendent or Inspector of Police, or 

(4.) Other Police Officer of equal or Buperior rank, or 

(5.) Officer in charge of a Police Station, or 

(6.) Governor, or other Keeper of Prison, where parties in 

JToff.— Than a|ip«an to b« no role aoder Cba AM nttrring to this prooedora. 
Bbstitdtioh of PEOPEftTT, 
Bdm-n of Properly lahea, from Prwoner.— Where property 
taken from a person charged before Conrt with any ofFence, a 
report shall be made by Police to each Conrt of the fact, and 
the Conrt shall, if of opinion that property or any portion 
thereof can be returned oonaiatently with the interests of 
Justice, and safe custody of person charged, direct stune or any 
portion to be returned, 
ifdtr.— A protCsloii whldi, (hough aitrsmely fuist^ will hare (a be emciaed with 

OHltiOll. 

Sdebties. 
Swetiea of the Peace. — Conrt of Summary Jorisdiction to 
hare power to adjudge a person to enter into a recognizance 
aud find snreties to keep the peace, or to be of good behaviour 
towards person makii^ complaint, shall be exercised by an 
order upon complaint, and the Summary Jurisdiction Acts 
shall apply accordingly; complainant, defendant and witnesses, 
may be called aud examined, and both parties shall be subject 
to costs ae in the eaee qf wny other complamt. Imprisonment 
in default of compliance with the order not to exceed — 

If a Petty Sessional Court - - Six months. 

If an ocoaeional Court - - - Fourteen days. 

Xiilt.— Thia {uOTiaioo eftacU an entire change in thsae prooeedlnga, Ttie pomr 
Kivealo JnaUoea to commit tor » rauon&Ua period on defaiilt, InaUad 
of, u the law prarioiul; stood, tbe ottenClBr being anbject to an nn- 
restricted term of imprlaonment, mnat be conaldered aa a great improre- 
mant- Poaaibly more ao thaji tbe practical Bdrantage to result from 
the other changes. It seems a little donbttnl II tbe worda ol tbe section 
have Che effect, aa preaumsdlj' intended, of enabling a defendant to lie 
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caned u » witneu. Tbe last wocda of ths Mctlan kre " u in tl» Mu 
of any other complaint/' If ifaefie worda gorem the wbola of the 
Hntenee ftnd do not merely rofer lo (he question of coats, the defendant 
canoot be called I ^ " in the cose of any other complaint" ho would not 
be H oompetont wiOioee. The new procedure will oenainly be liable lo 
do away with that prompt action of the Jtutlcee which waa the oeeetice 
of the old lav. Proceedin^fe will now be goTemed by Jervie'H Act, and 
t, mlaate of the order maet be serred bef a» a wurant of conunitment 
can iBBoe. In the meanttme the defendant will be at large and free to 
carry bia thieata Into execution If eo dispoaed. 

Where a person committed to prison for default in finding g„ gg 
sureties, any pettj sessional court for some coaniy, borough, or 
place, raaj, on application in manner directed by rule made in RaJe te. 
puraiiBJice of Act, by him, or some one acting on his behalf, 
inqaire into caaso, and if, upon new evidence or proof of 
change of circiunstances, coort think just, may reduce amount 
or dispense with proposed eureties, or otherwise deal with the 
case aa may think just. 

Xiiff.— The rule made in pniBuance of this eoction requires appliCRtiou for a 
Bummous requiring- complainant lo Btaow cause wby order Bbcfnld not be 

Enforcikq Becoonizamces. 
Enforeing Becognvsatices by a Ooart of Bvmmary Juri*- Sec. s. 
diction. — Court may declare forfeited any. recognisance con- 
ditioned for appearance before, or doing some matter or thing 
to be done in or before, or any proceeding in sncb court, and 
enforce payment of the sum due thereunder in the same 
manner as a fine ia to be enforced. But at any time before 
sale of goods under a warrant of distress for snm forfeited , 
anoh court, or any other eowrt of swnimary juriadietion for the 
tams coutUy, borough, or place, may cancel or mitigate the 
forfeiture upon apphcatjon of person liable, and upon sut' 
person giving security for future performance of condition, and 
paying or giving seotirity for costs, or upon such other con- 
ditions as court may think just. 

Where a recognizance haa been entered into by any person flnb^soj. j. 
aa principal or surety before a court of summary jurisdiction, 
that court or awy other eowrt of »a/me couniy, borough or place, 
upon proof of the conviction of the person bound as principal 
for any offence which is in law a breach of the condition of the 
same, may by conviction adjudge such recognizance to be for- 
feited, and adjudge persons bound thereby to pay sums for 
which they are respectively bound. 
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Except peraon aeeldng to put reoognizuiDe in force requires 
it, snch reoogniaoQce shall not bo tnuamitted to, nor forfeitnre 
be oertified to Qniuter BeBBions. 

All Bonu pud in respect of a forfeited recognizanoe to be 
paid to clerk, and to be paid and applied by him in manner 
in which fines in respect of which no special {q>propriation is 
made are payable and applicable. 

JTato.— The old oambi-oaiimMhodofBiilDrdiiglartailedieoagiiinuiaMatQnaTWr 
BBuMt DHfol and 

BegviatioTU ag to Secaritiea (afcea in pitrswom** of Act. — A 
person shall give security nndorthis Act, whether oa principal 
or surety, either by 

(1.) Deposit of money with clerk of court, or 

(2.) By an oral or written acknowledgment of the under- 
taking or condition by which, and of the snm for 
which, bound 
in such manner and form as mlee may direct, and entry in 
register to be evidence. 

Soma becoming due from a evrety to be recoverable as a 
" civil debt." Sums forfeited by a priricipal, as if ac^ni^ed to 
be paid as a fine which the statute provides no mode of 
enforcing if security for a sum adjudged by conviction. In any 
other case, as if adjudged to be paid as a " oivil debt." 

Notice to be served on principal before distress warrant 
issued. 

(Bale 15 provides that this notice is to be not leas than 
two days.) 

Snms p^d by a surety and all costs to be deemed a " oivil 
debt " due to him from principal, and to be recoverable as such. 

Where security given for payment of money, payment to be 
enforced by meuis of such security in substitution for other 
modes. 



Appeal to Quarter Setsiona. — Where in purguance of ony Aet 
poet or jviare, any person is adjudged by a conviction or order 
to be imprisoned without option of flue, cither as a punishment 
for an offence, or (save as excepted below), for failing to do or 
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to flbataia from doing aji^hiag required to be done or lefc 
nmdone, and sach peraon is 

(1.) N'ot otherwise aathorised Co appeal; 

(2.) Did not plead gniltj or admit trath of inform»tioa or 
complaint ; 
he may appeal to Qnarter Sessione. Exceptions referred t-i 
above ars where the imprisonment is adjndged for 

(1). Failure to comply with an order forpayment of money. 

(2.) For the finding of anreties. 

(8.) For the entering into any recognizance, or 

(4.) For the giving of any Beoority. 

ITolt.—'By Beo. tt, the axpnuknu " put Act " meaui any Aot pBB»d befots, 
and ^' fntnra Aot " anj Aot p&saed aftar tho oommonofiment of this Act, 
azelwiM tif tUt Act. The words in itaJicB would therefore appear to 
eialnde Uw right of appeal in respect nf an; oSenoe ponieliable under 

Appeals are to be subject to the following regulations ; — bac. si 

(1.) Appeal to be to prescribed court or to nest practict^le 

seBsiona having jurisdiction, and bolden not less than 

15 days after the decision given is appealed against. 
(2.) Appellant within preeoribed time, or seven daya after 

decision given, to give ootice with general grounds o( 

appeal to 

1. Other party. 

2. Clerk of court. 

(3.) Appellant within prescribed time, or three days after ■ 
notice of appeal, to enter into the usual recognizance 
before a Court of Summary Jurisdiction with or 
without sureties, as that Court may direct, or, if the 
Court think expedient, give snch other security by 
deposit of money or otherwise as Court deems 
sufficient. 

(4.) Where appellant in custody. Court taking recognizance 
may, if it think fit, release him on entering into 
recognizance or giving other security. 

(5.) Court of Appeal may 

1. Adjourn hearing, and 

2. Upon hearing, confirm, reverse, or modify 
decision, or 

3. Remit matter with opinion of Court of Appeal 
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thereon to a Court of Snmmaiy Jnrisdiotioii acting 
for same county, borough, or place as Court by whom 
conviction or order appealed against made, or 

4. Make Buch other order g^ it may tliink jnat. 
Andmay by Bach order eierciae any power which a 
' Court of Snmniary Jnriadiction might have eierciaad. 
Sach order to have same effect and be enforced as if 
made by latter Conrt. 

Court of Appeal niay also make ench order as tc 
coBtB as it may think jnst. 
(6.) When decision not confirmed. Clerk of Peace to send to 
Clerk of Court from whose decieion appeal made, for 
entry in Eegister, and also indorse on conviction or 
order a memorandum of the decision of Court; snoh 
memorandum to be included in any snbseqaent copy 
of snoh conviction or order, uid to be evidence. 
(7.) Every notice, required by tliis aection to be given by 
appellant, to be in writing, signed by him or his agent, 
and may be transmitted by registered letter. 
Appeals nnder anthority of past Acts may be subject to 
conditions and r^rdationa in this Act, and shall not be deemed 
invalid by reason only that same not in accordance with this 
Act. Snch appeals may be to the next practicable Court 
having jnrisdiction, and held not less than 15 days after 
decision given appealed ag^nst. 

Appetd to Superior Court by Special Oa»e. — Any Peraon 
aggrieved who desires to qnestion a conviction, order, deter- 
mination, or other proceeding of a Conrt of Summary 
JnriBdiotion, on the ground — 
(1.) That it is erroneous in point of law, or 
(2.) Is in excess of jurisdiction, 
may apply to Conrt to state a special case. If Court decline, 
may apply to High' Conrt of Jnstioe. 

The application is to be made and case stated as directed 
by the Bules nnder this Act, and to be heu^ and determined 
as preaoribed by Boles of Conrt made under the Judicature 
Acts. Subject thereto, the existing Act, (20 A 21 Tiot. o. 43) 
is to be applicable. 

The Bules provide that the application to a Court to state a 
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case shall be in writing, and may be made within s 
and case stated within three months. 

JVgff.—ThiB HgbB WW formerly confined to mUtan arisin 

complaints. It ii now flxtended t/o maty proceeding. Applicationft for 
llcamee are probably the most imporUmt mattera which the sitcnslon 
will embrace. The old Aot mu »lao confined lo deciBions aUeged to be 
emineon* in point d( l«r, mttaqneatiaaaoteiceHiTejDiiHliGUon. 

Cute mcey be renoaedfrom ^tarter Setsvma to Superior Gov/rl sw. « 
without Certiorari. — This writ is no longer to be lequired for 
removal of any conviction, order, or other determination, in 
relation to which a epeoial case maj be stated by Quarter 
Seasiona for obtaining the judgment or determination of a 
Superior Court. 

WstA— Thia ia a moM naefnl euaoUneni for the benefiC of Conrta af,QDarter 
Beesiona, and removea a dilBcally otten eiperieaced in obtaining the 
opinion of a Baperlor Oouit on poinis of l»w. The ease could only be 
removed by Writ of Certiorari, and muiy slatotae provide (hot thia writ 
Bhall not be available to remove oaaea trom Courta ot Quarter Seaaions. 

Afplicatiok and Genbrai Protisiokb. 

Application of Summary Jurisdiction Ada to Post Office, B»ii.t: 
Inland jieven.ua, aind Ciietoms, — These Acts are to apply to all 
proceedings before » Court of Summary Jurisdiction under 
statutes relating to post offices for oSeuces for which penalty 
not exceeding £20, and to any statutes relating to inland 
revenue and commissioners of customs in -proceedings before 
such Court. But if in latter cases sura adjudged eiceeds £fiO, 
imprisonment shall not exceed six months. 

Applicaiion and Oonetradion of Act. — Act to apply to levying Sec. (■ 
sums under orders in baatardy or enforceable as orders of 
affiliation, and to imprisonment of a defendant for non-pay- 
ment of snoh sums in like manner, as if eonvidions on 
information; and to apply to proof of service of documents, and 
to any handwriting or seal (Sec. 41), or to an appeal (Sa. 31, 
32 & 33) in any matter of bastardy. 

Act not to interfere to reduce amount of fine so as to afEect 
treaties, 4c., with Foreign States. 

Act to be construed as one with Summary Jurisdiction Act, 
1848 (Jervis's Act), so far as consistent taxi subject to exemp- 
tions in See. 35. Provisions in Ss. 33 & 34 as to Acta relating 
to the police in the metropolis and in city of London, and 
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relating to powers o£ JnBticea within metropolitan police 
djatrict not to apply to or reBtriot oporations of this Act. 
Act not to apply to-> 

(1.) Any information, complaint, or other aommary pro- 
ceeding, laid, made or institated, or 
(2.) In reapect of any ofience committed, or any Act done, or 
any cause which tuvee before commencement of Act, 
and any such to be proceeded with as if Act not 
paEsed. 

JVsff.— Tba eSecl of the above enactment, u regain orders in butard;, Kill ba 
to abolieh t^ former ensunajy prooeBfl of oireat tor rjon-pftymeat ot 
arrears, BbI whether this will apply to ordera made prior to the com- 
inencemBiit of thia Act maj be donbtod. Bj the laet pamgnph irf the 
BeotJoD, the Act ifl not to apply to any " information, complaint, or other 
■nnimary prooeedms laid, made, or iiiatitaMd." or In reepeot of my 
" offence committed, act done, or oaoBe vUoh nroee," prior lo Ue com- 
mencement. On future proceedings to reeoTor arrears on old orders, are 
these words to apply to the paternity of the child and the order 
therMQ, orCathenon.pi^insatof IhsairesTB, as tbecanea arising P There 
would seem no reason why more modem ofTenders in tliis direction 
should haTe greater consideration than their predeceHBora, and the 
Section will probably reoeive the latter construction. When arrears are 
sought to be reoorered which partly accrued before and partly after the 
Dommencement ot the Act, some httle complieation may arise. 

Power of Lord Chancellor to Titake Mulee, 

JVdU.— It appears onneoessary to epitomise those powers, which ia 
really done in the Section, and the rules ihemeelTes will be found 
elsewhera. They are to he laid before both Houses of Parliament, and 
to be "judicially noticed." 

ProviswnB o* lo proceedimge, §-c. 

Specitd definitions for purposes of the Act. 

QencraZ definitions. 

Application of Summanj Jurisdiction, to future Ade. 

Saving for Army, S^c. 

3foU,—TbB technical provleions in these Sections it wonld be misleading 
and useless to epitomise. When necoasary, reference shoald be made 
to the SeotlDns themselTse. They are such as are usually found 
inerery statute. Parte of Sec. S8 are now, notably sub-Bee. i. In 
Sec. « it is to bo noticed that the effect ot the deflnilions of " peat Aot " 
and "future Act "is to exclude the Act itself , 
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SUMMARY JUEISDICTION ACT, 187&. 
[42 & 43 Vict., Ch. 49.] 



ARRASGEMENT OF SECTIONS. 

1. Short title. 

2. Application of Act. 

3. Commencement of Act. 

PABT I. 
Court Iff Summary JwrudicUon. 

4. Mitigation of punishment hj Court. 

5. Scale of imprisonment for non-petyment of monej. 

6. Sum recorerafale by sammaiy order to be recoverable aa a 

civil debt. 

7. Payment by instabnenta of or aeonrity taken for payment 

of money. 

8. Frovision as to costs in the case of small fines. 

9. Enforcing of reoognisancea by Conrt of sonunaiy jnriadic- 

10. Snmmary trial of children for indictable offences, nnless 

objected to by parent or guardian. 

11. Snmmary trial with consent of yonng persons (jnvenile 

ofiendera). 

12. Sommary trial with oonsent of adnlt. 

13. Snmmary conviction on plea of guilty of adult. 

14. Bestriction on Bommary dealing with adutt charged with 

indictable offence, 

15. Besbriction on pnnislunent of child for snmmary offence. 

16. Power of Court to discharge occased without punishment. 

17. Bight to clum trial by jnry in case of ofiences otherwise 

triable summarily. 

18. Imprisonment in oases of oumnlative sentences not to 

exceed six months. 
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Section. 

19. Appeal from Hnmmary conviction to general or qoarter 



20. Court of Summary Jurisdiction to sit at a petty sessional 

or occasional coort-houae, &o. 

21. Special provisions as to warrants of commitment for non- 

payment of sums of money, and as to warrants of 
distress. 

Supplemental Provimmts. 

22. Eegister of Conrt of Summary Jnrisdiction. 

23. Begnlations as to securities taken in pursuance of Act. 

24. Power of Court of Summary Jurisdiction to remand for 

indictable offences. 

25. Procedure before Cotirt of Summary Jurisdiction in oaae 

of aoretiea to keep tbe peace. 

26. Power of petty eeaaional conrt with respect to vtuTing 

order for sureties, 

27. Hegulations as to indictable offences dealt with summarily. 

28. Cost of prosecution of indictable offences dealt with 

summarily. 

29. Power of the Lord Chancellor to make rales. 

30. Power to provide petty sessional court-bouse. 



PAET n. 

Amend/me/ai of Procedure. 

31. Procedure on appeal to general or quarter 

32. Application of provisionH respecting appeals to quarter 

sessions to appeals under prior Acts. 

33. Appeal from Court of Summary Jurisdiction by special 

34. Summary orders. 

35. Becovery of civil debts in Court of Summary Jurisdiction 

36. Summons of witness when out of the jurisdiction of a 

Court of Summary Jurisdiction. 

37. Summons or warrant not avoided by death of justice, &o. 

38. Bail of person arrested without a warrant. 

39. Provisions as to proceedings, &c. 

40. Case from quarter sessions without certiorari. 
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41. Proof by declaration of service of process, hftudwriting, &o. 

42. Recognizances taken out of Court. 

43. Procedure on the execution of distress warrants. 

44. Return by order of court of property taken from prisoner. 

45. Local jurisdiction of court under this Act. 

46. General provisions as to local jurisdiction of courts of 

summary juriadiction. 



Past HL — Depimitioss, Savihos, and Befeal of Acts. 
8peci<d Definitione. 

47. Application of Act to sums leviable by distress or payable 

under order. 

48. Ab to clerk of court of. summary jurisdiction. 

49. Special definitions for purposes of the Act. 

General Definitione. 
60. General definitions applicable to this and falnre Acta. 
A^lication of Ads. 

51. Application of Summary Jurisdiction Acts to future Acts. 

Bavinga and Consinidion. 

52. Saving for Army, Navy, Marine, and Militia Acts. 

53. Application of Summary Jurisdiction Acts to Post Office, 

Inlcvnd Revenue, and Customs. 

54. Application and construction of Act. 

B^rpeal. 

55. Repeal of Acts. 
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AN ACT 

TO AMEND THB LAff RElLATUfG TO THE 

SUMMARY JURISDICTION OP MAGISTRATES, 
11th AnansT, 1879. 



Be it enacted b; the Queen's moat Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows : — 

1. This Act may be cited for all purposes as the Summary Bhon ucie. 
Jurisdiction Act, 1879. 

2. This Act shall not extend to Scotland or Ireland. Appiiouion of 
S. This Act shall come into operation on the first day of u 

Jannary, one thousand eight hundred and eighty (which day 
is in this Act referred to as the commencement of this Act) : 
Provided that at any time after the passing of this Act any 
rules may be made, and any act or thing necessai; or proper 
for bringing this Act into operation at the commencement 
thereof may be done, so that such rules. Act, or thing take 
effect only apon the said commencement. 



PART I. 

Court of Swmmary Jvritdietion. 
i. Subject aa in this Act mentioned, and notwithstanding jutigati 
any enactment to the contrary, where a court of summary £S^? 
jurisdiction has authority under this Act, or under any other 
Act, whether past or future, to impose imprisonment or to 
impose a fine for an ofience punishable on summary convic- 
tion, that court may, in the case of imprisonment, impose the 
same without hard labour, and reduce the prescribed period 
thereof, or do either of such acts ; and in the case of » fine, if 
it be imposed as in respect of a first o&ence, may reduce the 
prescribed amount thereof. 
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And where in the case either of impriHOnment or a fine 
there is prescribed a requirement for the offender to enter 
into his recognizance and to find soreties for keeping the 
peace, and observing some other condition, or to do any of 
aoch things, the court may dispense with any such require- 
ment or any part thereof. 

And where a court of summary jurisdiction ha^ authority 
under an Act of Farhament other than this Act, whether past 
or future, to impose imprisonment for an offence punishable 
on summary conviction, and has not authority to impose a 
fine for that offence, that court, when adjudicating on such 
offence, may, notwithstanding if the court think that the 
justice of the case will be better met by a fine than by im- 
prisonment, impose a fine not exceeding twenty-five pounds, 
and not being of such an amount as will subject the offender 
under the provisions of this Act, in default of payment of the 
fine, to any greater term of imprisonment than that to which 
he is liable under the Act authorising the said imprisonment. 
■a\B at Im- 5. The period of imprisonment imposed by a oourt of aum- 

in-pftymentol mary jurisdiction under this Act, or under any other Act, 
whether past or future, in respect of the non-payment of any 
Bum of money adjudged to be paid by a conviction, or in 
respect of the default of a sufficient distress to satisfy any 
such sum, shall, notwithstanding any enactment to the con- 
trary in any past Act, be such period as in the opinion of 
the court will satisfy the justice of the case, but shall not 
exceed in any case the maximum fixed by the following scale ; 
that is to say. 

Where the amount of the sum or sums 
of money adjudged to be paid by a con- The said period 
viction, as ascertained by the conviction, shall not exceed 

Does not exceed Ten Shillings - - - Seven days. 

Exceeds Ten Shillings but does not 
exceed One Pound Fourteen days. 

Exceeds One Pound but does not ex- 
deed Five Pounds One month. 

Exceeds Five Pounds but does not ex- 
ceed Twenty Pounds Two months. 

Exceeds Twenty Pounds Three monthf . 
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And anoli imprisonmeat shall be without hard labour, except 
where hard labour ia authorieed by the Act on which the con- 
viction is foouded, in which case the imprisonment may, if 
the court thinks the justice of the case reqniroa it, be with 
hard labour, so that the term ot hard labour awarded do not 
exceed the term authorised by the said Act. 

6. Where under any Act, whether past or future, a sum o( Sam recover- 
money claimed to be due is recoverable ou complaint to a tMryopdertob* 
oourt of Hummary jurisdiction, and not on information, such ciiildobt. 
sum shall be deemed bo be a civil debt, and if recovered before 

a court of summary jurisdiction sbaU be recovered in the 
manner in which a sum declared by this Act to be a civil 
debt recoverable summarily is recoverable under thia Act, and 
not otherwise ; and the payment of any costs ordered to be 
paid by the complainant or defendant in the case of any such 
complaint shall be enforced in like manner as such civil debt, 
and not otherwise. 

7. A court ot summary jurisdiction, by whose conviction or parnwnt (^ in- 
order any sum ia adjudged to be paid, may do all or any of Mcnrtty tafc™ 
the foUowing things i namely,- mXT°"" 

(1.) Allow time for the payment of the said sum ; and 
(2.) Direct payment to be made of the aaid sum by instal- 
ments ; and 
(3.) Direct that the person liable to pay the said sum shall 
be at liberty to give to the satisfaction of that 
court, or of auch other conrt of summary jurisdic- 
tion, or auch person as may be specified by that 
court, security with or without a surety or sureties 
for the payment of the said sum or of any instal- 
ment thereof, and auch security may he given and 
enforced in manner provided by this Act. 
Where a sum ia directed to be paid by instalments and 
default ia made in the payment of any one instalment, the same 
proceedings may be taken as if default had been made in pay- 
ment of all the instalments then remaining unpaid. 

A court of summary jurisdiction directing the payment of 
a sum or of an instalment of a sum may direct such payment 
to be made at such time or times, and in auch place or places, 
and to auch person or persons, as may be apecified by the 
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court ; and every person to whom any BDOb sam or instalment 
is paid, where not tbo clerk of the court of Bommaiy inrisdic- 
tion, ehall aa aoOL as may be acoonnt for and. pay over the 
same to that clerk. 
5 8. Where a fine adjndged by a conviction by a court of 
summaiy jnrisdiction to be paid does not exceed five ehil)ings> 
then, except ao far as the court may think fit to expressly 
order otherwise, an order shall not be made for payment by 
the defendant to the informant of any costs; and the court 
shall, except so far as they think fit to expressly order other- 
wise, direct all fees payable or paid by the informant to be 
remitted or repaid to him ; the court may alao order the fine 
or any part thereof to be paid to the informant in or towards 
the payment of his costs. 

9. (1.) Where a recognizance is conditioned for the appear- 
ance of a person before a court of snmmary jnrisdiction, or 
for his doing some other matter or thing to be done in, to, or 
before a court of summary jurisdiction, or in a proceeding 
in a coart of summary jurisdiction, such oonrt, if the said 
recognizance appears to the court to be forfeited, may declare 
the reco|fnizance to be forfeited, and enforce payment of the 
siun due under such recognizance in the same manner as if 
the sam were a fine adjudged by such court to be paid which 
the statute provides no means of enforcing, and were ascer- 
tained by a conviction. 

Provided that at any time before the sale of goods under a 
warrant of distress for the said sum, the said court of sum- 
mary jurisdiction, or any other conrt of summary jurisdiction 
for the same county, borough, or place, may cancel or mitigate 
the forfeiture, npon the person liable applying, and giving 
security to the satisfaction of the''ooart for the future perfor- 
mance of the condition of the recognizance, and paying or 
giving security for payment of the costs incurred in res- 
pect of the forfeiture, or upon sncb other conditions as the 
court may think just. 

(2.) Where a recognizanoe conditioned to keep the peace or 
to be of good behaviour, or not to do or commit some act or 
thing, has been entered iuto by any person as principal or 
surety before a court of sammary jurisdiction, that court or 
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any other court of anmmary jorisdictioii acting For the scune 
county, boroDgh, or place, npon proof of the conviction of the 
peTBoa boniid as principal hj ench recognizance of anj oSenoe 
which ia in law a breach of the condition of the same, may by 
conviction adjudge sach recognizance to be forfeited, and 
■ odjndge the pereona bonnd thereby, whether as principal or 
enreties, or any of snch peraone, to pay the anms for which 
they are respectively bound. 

(3.) Except where a peraon aeeking to pnt in force a 
recognizance to keep the peace or to be of good behaviour, by 
notice in writing, requires such recognizwioe to be transmitted 
to a court of general or quarter sesaions, the recognizances to 
which this section applies shall be dealt with in manner in 
this section mentioned, and notwithstanding any enactment 
to the contrary, ahall not be transmitted, nor shall the 
forfeitnre thereof be certified, to general or quarter sessions. 

(4.) AH sums paid in respect of a recognizance declared or 
adjudged by a court of summary jurisdiction in poraoance of 
this section to be forfeited shall be paid to the clerk of such 
court, and shall be paid and applied by him in the manner in 
which fines imposed by such court, in respect of which fines 
no special appropriation is made, are payable and applicable. 

10. (1.) Where a child is charged before a court of summary Bnnmary trial 
jnriadiction with any indictable offence other than homicide, indicisbie 
' the court, if they think it expedient so to do, and if the parent objected to by 
or guardian of the child so charged, when informed by the |?^i^. 
court of his right to have the child tried by a jury, does not 
object to the child being dealt with summarily, may deal 
summarily with the offence, and inflict the same description 
of punishment as might have been inflicted had the case been 
tried on indictment. 
Provided that — 

(a.) A sentence of penal servitude shall not be passed, 

but imprisonment shall be substituted therefor ; and 

(b.) Where imprisonment is awarded, the term shall not, 

in any case exceed one month ; and 
(c.) Where a fine is awarded, the amount shall not in any 

case exceed forty shillings ; and 
{d.) When the child is a male the court may, either in 
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addition to or instead of aa; other pnnishment, 
adjudge the child to be, as soon aa practicable, 
privately whipped with not more than six strokes of 
a birch rod by a constable, in the presence of an 
inspector or other officer of police of higher rank than 
A constable, and also in the presence, if he deeiree to 
be present, of the parent or guardian of the child. 
(2.) For the purpose of a proceeding nnder this section, the 
ooort of ennunary jurisdiction, at any time during the hearing 
of the case at which they become satisfied by the evidence that 
it is expedient to deal with the case summarily, shall cause the 
charge to be reduced into writing and read to the parent or 
guardian of the child, and then address a qnestion to such 
pai«nt or guardian to the following effect : " Do you desire the 
" child to be tried by jnry, and object to the case being dealt 
" with stinmiarily P " with a statement, if the court think sucb 
statement desirable for the information of snch parent or 
gnardian, of the meaning of the case being dealt with sum- 
marily, and of the assizes or sessions (as the case may be) at 
which the child will be tried if tried by a jury. 

(3.) Where the parent or guardian of a child is not present 
when the child is charged with an indictable offence before a 
conrt of summary jurisdiction, the court may, if they think it 
just ao to do, remand the child for the parpose of causing 
notice to be served on such parent or guardian, with a view, so 
far as is practicable, of securing his attendance at the hearing 
of the charge, or the court may, if they think it expedient £0 
to do, deal with the case summsjily. 

(4.) This section shall not prejudice the right of a court of 
summary jurisdiction to send a child to a reformatory or 
industrial school. 

(5.) This sectjou shall not render punishable for an offence 

any child who is not, in the opinion of the court before whom 

he is charged, above the age of seven years and of sufQcient 

capacity to commit crime. 

imory trial 11. (1.) Where a young person is charged before a court of 
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summary jurisdiction with any indictable offence specified ii 



oflendan). the first column of the First Schedule to this Act, the court, 
if they think it expedient so to do, having regard to the 
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chantcter and antecedents of the person charged, the nataro 
of the offence, and all the circumstancea of the case, and if the 
young peraon charged with the offence, when informed by the 
court of hia right to he tried by a jury, consents to be dealt 
with summarily, may deal Hummarily wiih the offence, and in 
their diacretion adjudge snch person, if found guilty of the 
offence, either to pay a fine not exceeding ten ponnds, or to be 
imprisoned, with or withont' hard labour, for any term not 
exceeding three months ; &nd if the young person is a male, 
and, in the opinion of the court, nnder the age of fourteen 
years, the court, if they think it expedient so to do, may; 
either in snbstitution for or in addition to any other punish- 
ment under this Act, adjudge such young person to be, as 
soon as practicable, privately whipped with not more than 
twelve strokes of a birch rod by a constable, in the presence 
of BM inspector or other officer of police of higher rank than a 
constable, and also in the presence, if he desires to be present, 
of the parent or guardian of such young person. 

(2.) For the purpose of a proceeding under this section, the 
court, at any time during the hearing of the case at which they 
become satisfied by the evidence that it is expedient to deal 
with the case summarily, shall canse the charge to he reduced 
. into writing and read to the yonng person charged, and then 
address a question to him to the following effect : " Do yon 
" desire to be tried by a jury, or do you consent to the case 
" being dealt with Hummarily t " with a statement, if the court 
think such statement desirable for the information of the 
young person to whom the question is addressed, of the 
meaning of the case being dealt with summarily, and ot the 
assizes or sessions (as the case may be) at which he will be 
tried if tried by a jury. 

(3.) This section shall not prejudice the right of a conrt of 
summary jurisdiction to send a young person to a reformatory 
or an industrial school. 

12. Where a person who is an adult is charged before a court Bammar; trial 
of summary jurisdiction with any indictable offence specified in aduli. 
the second column of the First Schedule to this Act, the court, 
if they think it expedient so to do, having regard to the 
character and antecedents of the person charged, the nature of 
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the offence, and all the circamatanoM of the case, and if the 
person charged with the offence, when informed by the court 
of his right to be tried by a jnry, consanta to be dealt with 
summarily, may deal snminarily with the offence, and adjudge 
such person, if found guilty of the offence, to be imprisoned, 
with or without bard labour, for any term not exceeding 
three months, or to pay a fine not exceeding twenty pounds. 

For the purpose of a proceeding under this section, the 
court, at any time during the hearing of the case at which 
they become satisfied by the evidence that it is expedient to 
deal with the case summarily, shall cause the charge to be 
reduced into writing and read to the person charged, and 
then address a question to him to the fallowing effect : " Do 
" you desire to be tried by a iuiy, or do you consent to the case 
" being dealt with sammarily f " with a statement, if the conrt 
think such statement desirable for the information of the 
person to whom the question is addressed, of the meaning ot 
the case being dealt with summarily, and of the assizes or 
sessions (as the case may be) at which he will be tried if tried 
by a jury. 
Hnmmary eon- ^^- 0-) Where a peTsou who is an adult is charged before a 
olmSirof'™ '"^^^ ^ summary jurisdiction with an iudictobie offence 
■dnit. which is specified in the first column of the First Schedule to 

this Act, and is not oomprised in the second column of that 
schednle, and the coort at any time daring the hearing of the 
case become satisfied that the evidence is sufficient to pnt the 
person charged on his trial for the said offence, and farther 
are satisfied (either after suoh a remand as is prorided by this 
Act or otherwise) that the case is one which, having regard to 
the character and antecedents of .the person charged, the 
nature of the offence, and all the circumstances of the case, 
may properly be dealt with summarily, and may be adequately 
punished by virtue of the powers of this Act, then the court 
shall cause the charge to be reduced into writing and read to 
the person charged, and shall then ask h^n\ whether he is 
guilty or not of the chai^, and if such person says that he is 
guilty, the court shall thereupon cause a plea of guilty to be 
entered, and adjudge him to be imprisoned, with or without 
hu4 labour, for any term not exceeding six months. 
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(2.) The court, before Bsking, in pursuance of tbis soction, 
the pereoa ohflrged whether he is guilty or not, shall explain 
to him that he is not obliged to plead or answer, and that if he 
pleads guilty he will be dealt with eommarily, and that if he 
does not plead or tmswer, or pleads not guilty, he will be dealt 
with in the nsoal ooorse; with a statement, if the court 
thinks such statement desirable for the information of the 
person to whom the question is addressed, of the metming of 
the case being dealt with summarily or in the naual course, 
uid of the assizes or sessions (as the case may he) at which 
snch person will be tried if tried by a jury. The court shall 
further state to snch person to the effect that he is not obliged 
to say anything unless he desires to do so, but that whatever 
he says will be taken down in writing, and may be given 
in eridence against him upon his trial, and shall give him 
clearly to understand that he has nothing to hope from any 
promise of favour, and nothing to fear from any threat which 
may have been held out to him to induce him to make any 
admission or confession of his guilt, but that whatever he 
then says may be given in evidence against him upon his trial, 
notwithstanding snch promise or threat. 

(3.) If the prisoner does not plead guilty, whatever he says 
in answer shall be taken down in writing and read over to 
him, and signed by a justice constituting or forming part of 
the court, and kept with the depositions of the witnesses, and 
transmitted with them in manner required by law, and after- 
wards npon the trial of the prisoner, may, if necessary, be 
given in evidence against him without farther proof thereof, 
unless it is proved that the justice purporting to have signed 
the same did not in fact sign the same. 

14. Where a person who is an adult is charged before a BoBrioUon on 
court of snmmary jnriadiction with any indictable offence S^^S^th 
speciaed in the First Schedule to this Act, and it appears to ^^hiS^B 
the court that the offence is one which, owing to a previous "^^"^^ 
conviction on indictment of the person so charged, is punish- 
able by law with penal servitude, the court shall not deal with 

the case summarily in pursnance of this Act. 

15. A child on summwy conviction for an offence punishable Rostrtotion on 
on annunaij conviction under this Act, or nnder any other Act, cwidi^mm 

p 2 maryoflenoB. 
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whether past or future, shall not be imprisoned for a longer 

period than one month nor fined a lai^er sum than forty 

shillings. 

PoTfBr of Court 16. If npon the hearing of acharge for an offence punishable 

aoooHdv^oDt on summary conTictionninder this Act, or under anj other Act, 

*^'" ■ whether past or future, the court of snmmary jurisdiction 

think that though the charge is proved the offence was in the 

pari^icular case of so trifling a nature that it is inexpedient 

to inflict any punishment, or any other than a nominal 

punishment, — 

(1.) The court, withoal proceeding to conviction, may 
dismiss the information, and if the court think fit, 
may order the person charged to pay such damages, 
not exceeding forty shillings, and such costs of the 
proceeding, or either of them, as the court think 
reasonable ; or, 
(2.) The court upon convicting the person charged may 
discharge him conditionally on his giving security, 
with or without suretiea, to appear for sentence 
when called upon, or to be of ood behaviour, and 
either without payment of damages and costs, or 
subject to the payment of such damages and costs, 
or either of them, as the oonrt think reasonable : 
Provided that this section shall not apply to an adult con- 
victed in pursuance of this Act of an offence of which he 
has pleaded guilty, and of which he could not, if he had 
not pleaded gnilty, bo convicsed by a court of summary 
jurisdiction. 
Rigbtio cioim 17. (1.) A person when charged before a conrt of summary 
COBS of osXces Juri^^^^'^'^A ^l'^ an offence, in respect of the commission of 
tSibiBram- " which an offender is liable on summary conviction to be 
mariiy. imprisoned for & term oiceeding three months, and which is 

not an assault, may, on appearing before the court and before 
the charge is gone into, but not afterwards, claim to be tried 
by a jury, and thereupon the court of summary jurisdiction 
shall deal with the case in all respects as if the accused were 
charged with an indictable offence and not with an offence 
punishable on summary conviction, and the offence shall as 
respects the person so charged, be deemed to be an indictable 
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offence, and if the person ao charged is oommiirted tor trial, 
or bailed to appear for trial, shall be prosecuted accordingly, 
and the expenses of the prosecution shall be pajablo as in 
cases of felony. 

(2.) A conrt of summary jnrisdiction, before thechargeia gone 
into in respect of an offence to which this section applies for the 
purpose of informing the defendant of his right to be tried by a 
jury in pursuance of this section, shall address him to the 
following effect : " Ton are charged with an offence in respect 
" of the commission of which yon are entitled, if you desire it, 
" instead of being dealt with summarily, to be tried by a jury ; 
" do you desire to be tried by a jury P " with a statement, if 
the court think each statement desirable for the information 
of the person to whom the question is addressed, of the 
meaning of being dealt with summarily, and of the assizes or 
sessions (as the case may be) at which snch person will he 
tried if tried by a jury. 

(3.) This section shall not apply to the case of a child unless 
the parent or guardian of the child is present; but the court 
shall ascertain whether the parent or guardian of the child is 
present, and if he is,.Bhall address the above qnestion to such 
parent or guardian, and the claim under this section may be 
made by such parent or guardian. 

18. A court of summary jurisdiction shall not, by cumulabive ^^^^*°' 
sentences of imprisonment (other than for default of finding '™°^'''?^ „ 
sureties) to take effect in succession in respect of several «""J^ "* 
assaults committed on the same occasion, impose on any person 
imprisonment for the whole exceeding six months. 

19. Where, in purauance of any Act, whether past or .future, Apperi fmm 
any person is adjudged by a conviction or order of a court of Tiction to 
summary jurisdiction to be imprisoned without the option of a quarter 
hne, either as a punishment for an offence, or, save as hereinafter 
mentioned, for failing to do or to abstain from doing any act 

or thing required to be done or left undone, and such person 
is not otherwise authorised to appeal to a court of general or 
quarter sessions, and did not plead guilty or admit the truth 
of the information or complaint, he may, notwithstanding 
anything in the said Act, appeal to a court of general or 
quarter sessions ^i^nst such conviction or order: 
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Provided that this section ehall not apply wbere the 
imprisonment is adjadged for tailnre to complj with an order 
for the payment of money, for the finding of sureties, for the 
entering into any rod^nizance, or for the giving of any 
BBcnrity. 

20. (1.) A case arising under this Act, or under any other 
Act, whether paat or future, ehall not be heard, tried, detor- 
mined, or adjudged by a court of summary juriadiotion, except 
when sitting in open court. 

(2.) Open court means a petty sessional court-house or 
an occasional court-house. 

(3.) A petty sessional court-house means a coort-honse or 
other place at which justices are accustomed to assemble for 
holding special or potty sessions, or which is for the time 
being appointed as a substitute for snch court-house or place ; 
and where the justices are accustomed to assemble for either 
special or petty sessions at more than one ooort-house or place 
in a petty sessional division, means any such oourt-house or 

(4.) An occasional ooort-house means sncb police station or 
other place as is appointed (as hereinafter provided) to be osed 
as an occasional court-house. 

(5.) The justices ot a petty sessional division of a connty 
shall, from time to time, at a sessions of which notice has been 
given to every justice of such division, appoint police stations 
or other places other than the petty sessional court-house, to 
be used as occasional court-houses, at which cases may be 
heard, tried, determined and adjudged, and they may from time 
to time, at such a sessions as aforesaid, vajy any police station 
or place so appointed, and shall cause public notice to be given 
in such manner as they think expedient ot every police station 
or place for the time being appointed to be used as an occa- 
sional court-house. 

(6.) A court of summary jnrisdictioa consisting of two or 
more justices, when sitting in a petty sessional court-house, is 
in this Act referred to as a petty sessional court. 

(7.) Where a case arbing under this Act, or under any other 
Act, whether past or future, is board, tried, determined, and 
adjudged by a court of summary jurisdiction sitting in an 
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oooasional court-honse, the period of impriaonment imposed 
by the convictioa or order of snch court shall not exceed 
fourteen days, imd the sum adjudged to be paid by the 
couTiction or order of snch court shall not exceed twenty 
shilliDgB ; and a justice of the peace, when sitting alone in 
a petty sessional court-house, shall not have power to impose 
any greater term of imprisonment or adjudge any larger sum 
to be paid than is above mentioned. 

(8.) An indictable offence dealt with summarily in pur- 
suance of this Act shall not he heard, tried, determined, or 
adjudged except by a petty sessional conrt aitting on some 
day appointed for hearing indictable offences, of which public 
notice has been given in such manner as to the jastices of the 
petty sessional division seem expedient, or at some adjonm- 
ment of snch court. 

(9.) Any ease arising under this Act, other than such 
indictable offence as E^oresaid, and any caae arising under any 
future Act which is triable by a court of summary Juris- 
diction, shall, unless it is otherwise prescribed, be heard, 
tried determined and adjudged by a court of summary 
jurisdiction consisting of two or more justices. 

(10.) The Lord Mayor of the City of London, and any 
alderman of the said oity, and any metropolitan or horongh 
police magistrate or other stipendiary magistrate, when sitting 
in a court-house or place at which he is authorised by law to 
do alone any act authorised to be done by more than one 
justice of the peace, shall, for the purposes of this Act, be 
deemed to be a court of summary jurisdiction consisting of 
two or more juatices, and also to he a ooort of summary juris- 
diction sitting in a petty sessional conrt-house, and is in this 
Act included in the expression " petty seasional court." 

(11.) A court of summary jurisdiction, when not a petty 
sessional conrt, may, without prejudice to any other power of 
adjournment which the oourt may poRsess, adjourn the hearing 
of any case to the next practicable sitting of a petty sessional 
court in the same manner in all respects as a justice is 
authorised to adjourn the hearing of a caae under section 16 
of the Summary Jurisdiction Act, 1848. u » la Vfct. o. 

21. (1.) A court of summary jurisdiction to whom appHca- special pm- 
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tion is made either to issue a warrant of distress £or amj sum 
J of adjudged to be paid by a conviction or order, or to isane a 
r- ' WBTDMit for committing a person to prison for non-payment of 
' a sum of money adjudged to be paid by a conviction, or in the 
case of a sum not a ciril debt by an order, or for default of 
BufScient distress to satia^? any such sum, may, if the court 
deem it expedient so to do, postpone the issue of such warrant 
until such time and on such conditions, if any, as to the court 
may seem just. 

(2.) The wearing apparel and bedding of a person and his 
family, and, to the value of five pounds, the tools and imple- 
ments of his trade, shall not be taken under a distress issued 
by a court of summary jurisdictiffn. 

(3.) Where a person is adjudged by the conviction of a, 
court of summary jurisdiction, or in the case of % sum not 
a civil debt by an order of such cOurt, to pay any sum of 
money, and on default of payment of snch sum a warrant of 
distress is authorised to be issued, and it appears to the court 
of summary jurisdiction to whom application is made to issue 
such warrant that such person lias no goods whereon to levy 
the distress, or that in the event of a warrant of distress 
being issued his goods will be insufScient to satisfy the money 
payable by him, or that the levy of the distress will be more 
. injurious to him or his family than imprisonment, snch court, 
instead of issuing such warrant of distress, may, if it think 
fit, order the said person, on non-payment of the said sum, to 
be imprisoned for any period not exceeding the period for 
which he is liable under such conviction or order to be 
imprisoned in default of sufficient distress. 

(4.) Where on application to a court of summary juriadictiin 
to issue a warrant for committing a person to prison for non- 
payment of a sum adjudged to be paid by a conviction of any 
court of summary jurisdiction, or in the case ,of a sum not a 
civil debt by an order of such court, or for default of sufficient 
distress to satisfy any snch sum, it appears to the court to 
whom the application is made that either by payment of part 
of the said sum, whether in the shape of instalments or other- 
wise, or by the net proceeds of the distress, the amount of the 
sum so adjudged has been reduced t,f> such an extent that the 
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unsatiafied balance, if ib bad constituted the original amount 
adjudged to be pad by the convictioii or order, would bave 
subjected the defendant to a maHmum term of imprisonmenC 
lesa than the term of imprisonment to which he is liable under 
such oonTiction or order, the court shall, bj its warrant of 
commitment, revoke the term of impriBonment, and order the 
defendant to be imprisoned for a term not exceeding such leas 
maximum term, instead of for the term originally mention^ 
in the conriction or order. 

8>^)plamenial Provisioai. 

22. (1.) Tbe clerk of every court of summary jurisdiction RegiBterof 
shall keep a register of tbe minutes or memorandums of all mu? jnriodic- 
the convictions and orders of sncb court, and of such other 
proceedings as are directed by a rule under tbia Aot to be 
registered, and shall keep the same with such particulars and 
in ^uch form as may be from time to time directed by a mle 
under this Act. 

(2.) Such register, and also any extract from such register 
certified by the clerk of tbe court keeping tbe same to be a true 
extract, shall be primfk facie evidence of the matters entered 
therein for the purpose of informing a court of summary 
jurisdiction acting for the same county, borough orplaceaa the 
court whose convictions, orders, and proceedings are entered 
in the register ; but nothing in this section shall dispense with 
the legal proof of a previous conviction for an offence when 
required to be proved against a person chained with another 
offence. 

(3.) The register kept by any particular clerk, in pursuance 
of this section, may be distinguished by the name of his petty 
sessional division, or by such name or description as may be 
directed by a rule under this Act. 

(4.) The entries relating to each minute, memorandum or 
proceeding shall he either entered or signed by the justice or 
one of the justices constituting the court by or before whom 
the conviction or order or proceeding referred to in the minute 
or memorandum was made or had, except that when a court of 
summary jurisdiction is not a petty sessional court a return 
signed as aforesaid, and made and entered in the register in 
:r provided by a rule under this Act sbidl sufQce. 



lyGOOgIC 



74 THE BUMMAET JUBIBDICTION ACT, 1879. 

(5.) Every aam paid to the clerk of a court of Bnnunary 
jurisdiction in accordance with the Sommaiy Jsriadicnon 
Acts, and tlie appropriation of snoh Bum, ahall be entered and 
authenticated in anch manner as may be from time t« time 
directed by a mle nnder this Act. 

(8.) Every aach register ahall be open for inspection, irith- 
ont fee or reward, by any justice of the peace, or by any person 
authorised in that behalf by a justioe of the peace or by a 
Secretary of State, 
S°^Sitte! " ^^' ^^-^ ■*■ P*"™ ■'^^ SiTe Hecttrity under this Act, whether 
'**™ "J/a^ **" P'^'^P*^ "' surety, either by the deposit of money with the 
clerk of the court, or by an oral or written acknowledgment 
of the oudertaking or condition by which and of the aum for 
which be ia bonnd, in auch manner and form as may be for the 
time being directed by any rule mode in pursuance of this 
Act, and evidence of auoh seonrity may be provided bj entry 
thereof in the register under thia Act of proceedings of a 
court of sommary jurisdiction or otherwise aa may be directed 
by ench rule. 

(2.) Any snm which may become due in pnrsnance of a 
aeourity under this Act from a surety shall be recoverable 
anmmarily in manner directed by this Act with respect to a 
civil debt, on complaint by a constable or by the clerk of the 
court directing auoh security to be given, or by some other 
person authorised for the purpose by that conrt or any other 
court of summary jurisdiction for the same county, borongh or 
place. 

(3.) A court of summary jnrisdiotion may enforce payment 
of any sum due by a principal in pursuance of a security nnder 
thia Act which appeara to auch conrt to be forfeited, in like 
manner aa if that snm were adjudged by a court of summary 
jurisdiction to be paid aa a fine which the statute provides no 
mode of enforcing, if the security was given for a sum adjudged 
by a conviction, and in any other case in like manner as if it 
, were a aum adjudged by a court of summary jurisdiction to be 
paid aa a civil debt ; provided that before a warrant of distress 
for the sum is issued, auch notice of the forfeiture shall be 
served on the said principal, and in such manner as may be 
directed for the time being by rules under this Act, and sub- 
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jeot thereto by the conn authorising the socnrity, or by amy 
court to whom application is made for the issno of the 
warranto 

(4.) Any BTun paid by a surety on behalf of his principal in 
respect of a security under thta Act, together with all costs, 
charges and expensea inonrred by snob aurety in respect of 
that security, shall be deemed a cifil debt dne to him from the 
principal, and may be recovered before a court of summary 
jnrisdiclion in manner directed by this Act with respect to the 
recovery of a civil debt which is recoverable Buinmsrily. 

(5.) Where security is given under this Act tor payment of 
a anm of mone^, the payment of such sum shall be euforoed 
by means of such security in anbstitnlatxL for other means of 
enforcing such payment. 

24. (1.) Where a person is charged before a court of sum- Pow»r of onu 
maiy jurisdiction with an indictable offence, with which a jariBdiotiDn to 
court of summary jurisdiction hea or may have under the indiotsbiB 
Gircamstances in this Act mentioned power to deal summarily, 
the oonrt before whom such person is charged, without prejn* 
dice to any other power that it may posaess, — 

(a.) May, for the porpose of ascertaining whether it is 
espedient to deal with the case sununarily, either 
before or during the hearing of the case, from time 
to time adioorn the case and remand the person 
accused ; and 
(i.) It such court is not at the time of the charge a petty 
sessional court, and the court think the caae proper 
to be dealt with sommarily, may adjourn the case 
and remand the person accnsed until the next 
practicable sitting of a petty sessional court. 
(2.) A person may be remanded under this section in like 
manner in all respects as a person accused of an indictable 
offence may be remanded under section twenty-one of the Act 
of the session ot the eleventh and twelfth years of the reign 
of Her present Majesty, chapter forty-two, intituled " An Act 
" to facilitate the performance of the duties of justices of the 
," peace out of soasions within England and Wales with respect 
" to persona charged with indictable offences," with this addi- 
tion, that where he is remanded to the next practicable sitting 
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of a petty eessional court he may be remanded for more than 
eight days. 
25. The power of a conrt of samioary jurisdiction, npon 
1- complaint of wiy person, to adjndge a person to enter into a 
recogniaance and find sureties to keep the peace or to be of 
good behaviour towards such flrat-montioned peraon, shall b? 
exercised by an order upon complaint, and the Summary 
Jurisdiction Acts shall apply accordingly, and the complainant 
and defendant and witnesses may be called and examined and 
cross -examined, and the complainant and defendant shall be 
subject to costs, aa in the ease of any otter complaint. 

The court may order the defendant, in default of compliance 

with the order, to be imprisoned for a period not exceeding, if 

the court be a petty sessional court, six months, and if the 

court be a court of summary juriadiction other than a petty 

sessional court, fourteen days. 

r 26. Where a person has been committed to prison by a court 

a of summary jurisdiction for default in finding sureties, any 

petty sessional court for the same county borough or place 

may, on application made to them in manner directed by a 

rule made in pursuance of this Act, by him or by some one 

acting on his behalf, inquire into the case of the person so 

committed, and if upon new evidence produced to such court, 

or proof of a change of circumstances, the court think, having 

regard to all the circumstances of the cose, that it is just so 

to do, they may reduce the amount for which it is proposed 

the sureties or surety should be bound, or dispense with the 

sureties or surety, or otherwise deal with the case ae the court 

may think just. 

B 27. Where an iiidictable offence is under the circumstances 

in this Act mentioned authorised to be dealt with summarily, — 

(1.) The procedure shall, until the court assume the power 

to deal with such offence summarily, be the same in 

all respects as if the offence were to be dealt with 

throughout as an indictable offence, but when and so 

soon as the court assume the power to deal with 

such offence summarily, the procedure shall be the 

same from and after that period as if the offence 

were an offence punishable on snmraary c 



t: Go Ogle 



THE ACT. 77 

and not on indictment, and the proTisione of the Acta 
relating to offences pnuishahle on Bummary convic- 
tion shall apply accordingly ; and 
{2.) The evidence of any witness taken hefore the court 
aaanmed the said power need not be taken again, bnt 
every such witness shall, if the defendant so reqnire 
it, bo recalled for the purpose of croas-eiamination ; 

(3.) The conviction foranysuch offence shall bo of the same 
effect &a a conviction for the offence on indictment, 
and the conrt may make the like order for the reati- 
tation of property as might have been made by the 
conrt before whom the person convicted would have 
been tried if he had been tried on indictment ; and 

{4f.) Where the court have aaanmed the power to desd with 
the case summarily, and diamiaa the information, they 
shall, if required, deliver to the person charged a, copy 
certified under their hands of the order of auch dis- 
missal, and auch diamisaal ahall be of the same effect 
as an acquittal on a trial on indictment for the 
offence 1 and 

(5.) The conviction shall cont^n a statement either aa to 
the plea of guilty of an adult, or in the case of a child 
aa to the consent or otherwiae of his parent or guardian, 
and in the case of any other person of the consent of 
such person, to be tried 1^ a court of summary juria- 
dictioni and 

(6.) The order of dismissal shall be transmitted to and filed 
by the clerk of the peace in like manner as the con- 
viction is required by the Summary Jnrisdiction Act, 
1848, to be transmitted and filed, and together with 
the order of dismiaaal or the conviction, as the case 
may be, there shall be transmitted to and filed by 
such clerk in each case the written charge, the depo- 
sitions of the witnesses, and the statement, if any, of 
the accused. 

28. Where an indictable offence (the expenses of the prose- coetof pro- 
cution of which woald otherwise have been payable ont of j^^SlbieiSreMeB 
the local rate) is dealt with snmmarily in pursuance of this ^^^"'^ """" 
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Act bj a court of sammaiy jnriBdiotion, the expenses of the 
proaecDtiou of such offence ehoU be payable in manner pro- 
vided hy this section. 

The court dealing snmmarilf with any snch indictable 
oflenoe maj, if it seem fit, grant to any person who preferred 
the charge, or appeared to prosecute or give evidence, a cer- 
tificate of the amaant of the compensation which the court 
may deem reasonable for his expenasH, trouble, and Iobb of 
time therein, subject, nevertholess, to such regulations as may 
be from time to time made by a Secretary of State with respect 
to the payment of costs in the case of indictable offences ; and 
the amount named in the certificate may include the fees pay- 
able to the clerk of the court of summary jurisdiction, and the 
fees payable to the clerk of the peace for filing the conviction 
depositions and other documents required to be filed by him 
under this Act, and such other expenses as are by law payable 
when incurred before a commitment for trial ; and every cer- 
tificate 80 granted shall have the effect of an order ot court for 
the payment of the expenses of a prosecution for felony, made 
in pursuance of the Act of the seventh year of King George 
the Fourth, chapter sixty-four, intituled "An Act for im- 
"proving the administration of criminal justice in England," 
and the Acts amending the same, and the amount named in 
such certificate shall be paid in like manner aa the expenses 
specified in such order would have been paid. 

Power of the 29. (1.) The Lord Hieh Chancellor ot Great Britain may 

Lonl Chanoellor . , , , , . , ■ , 

to mfti™ rule«. from time to tmie make, and when made, rescind, alter and 

add to, rules in relation to the following matters, or wiy of 

them, that is to say, 

{a.) The giving security under this Act ; and 
(6.) The forms to be used under the Summary Jurisdiction 
Acts, ot any of them, including the forma of any 
recognizance mentioned in this Act ; and 
(o.) The costs and chargea payable under distress WEvrants 
issued by a court of summary jurisdiction ; and 
11 1 11 VUA. (d.) Adapting to the provisions of this Act and of the 

Summary Jurisdiction Act, 1848, the procedure 
before courts of summary jurisdiction under any 
Act passed before the Summary Jurisdiction Act, 
1848 1 and 
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(e.) Begnlatiog the form of the accoimt to be rendered by » * i> ^it^ 
clerks of courts of summaiy jarisdiotion of finea, 
fees, uid other simiB received by them, and providing 
for the diecontinaanoe of any existing account ren> 
dered nnneceseary by the aforeaaid account ; and 
(/.) Any other matter in relation to which rales are autho- 
rised or reqaired to be made under or for the purpose 
of OBiTjing into efieot this Act. 
(2.) The Lord Chancellor may, in the ezerciae of the power 11 ft 12 Tict. 
given him by thia section, annul, alter, or odd to any forms 
oontiuned in the Snmmary Jurisdiction Act, ISiS, or any 
forms relating to summary proceedings contained in any 
other Aot. 

(3.) Any mle purporting to be made in pursuance of this 
seotiou shall be laid before both Houses of Parliament as soon 
as may be ^ter it ia made, if Parliament be then sitting, or if 
not then aitting, within one month after the commencement 
of the then next session of Parliament, and ahall be judicially 
noticed. 

30. Where the justices in general or quarter sessions aaaem- ^^jj^^*™" 
bled or the council of any borough have authority to hire or J"^?™' court- 
otherwise provide a fit and proper place for holding petty 
BBSsiona of the peace, such justices or council shall have power 
to provide a petty sessional conrt-hooae within the meaning of 
thia Aot, by the purchase or other acquisition of land and the 
erection of a proper building thereon; and all enactments 
relating to the provision of such place, and to the raising of the 
money for defraying the expense of the provision of such 
place shall apply accordingly. 



PART n. 
Amendntant of Procedure. 
31. Where any person is authorised by this Aot or by any rmeeanreoa 
future Act to [q>peal from the conviction or order of a court ^^'^ 
of aummary jnriadiction to a court of general or quarter J^j^J^ "*" 
seaaiona, ha may appeal to such court, subject to the condi- 
tiona and regulations fallowing : 

(1.) The appeal ahall be made to the prescribed court of 
general or quarter sessions, or if no court is pre- 
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Hcribed, to the nest practicable court of general or 
quarter sessions bBving jnriadicttoji in the conntj, 
borough, or place for which the said court of Bum- 
maiy jurisdiction acted, and holdeu not Icbh than 
fifteen days after the day on which the decision was 
given upon which the conviction or order was 
founded; and 

(2.) The appellant shall, within the prescribed thne, or if no 
time is prescribed, within seven days after the day on 
which the said decision of the conrt was given, give 
notice of appeal by serving on the other party and 
on the clerk of the said court of summary juris- 
diction notice in writing of his intention to appeal, 
and of the general grounds of such appeal ; and 

(3.) The appellant shall, within the prescribed time, or 
if no time is prescribed, within three days after the 
day on which be gave notice of appeal, enter into a 
reoognizuice before a court of summary jurisdiction, 
with or without a surety or sureties as that court 
may direct, conditioned to appear at the said sessions 
and to try such appeal, and to abide the judgment of 
the court of appeal thereon, trnd to pay such costs 
as may be awarded by the court of appeal ; or the 
appellant may, if the court of summary jurisdiction 
before whom the appellant appears to enter into a 
recognizance think it expedient, instead of entering 
into a recognizance, give such other security, by 
deposit of money with the clerk of the coiiirt of sum- 
mary jurisdiction or otherwise, as that conrt deem 
sufficient; and 
(4.) Where the appellant is in custody, the court of 
summary jurisdiction before whom the appellant 
appears to enter into a recognizance may, if the 
court think fit, on the ^>pellant entering into snch 
recognizance or giving such other security as afore- 
said, release him from custody ; and 
(5.) The court of appeal may adjourn the hearing of the 
appeal, and upon the hearing thereof may confirm, 
reverse, or modify the decision of the court of 
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anmrnarj juris diotion, or remit the matter, with 
the opinion of the court of appeal thereon, to a conrt 
of summary jurisdiction acting for the same conaty, 
borongh or place as the conrt by whom the oonvio- 
tion or order appealed against naa made, or ma; 
make snch other order in the matter as the court 
of appeal ma;. think jnet, and ma; bj such order 
exercise an; power which the cotirt of aommor; 
jnrisdiction might have esercised, and such order 
shall have the same efteot, and ma; be enforced in the 
same manner as if it had been made b; the conrt of 
summary jnrisdiction. The conrt of appeal ma; also 
make sncb order as to costs to be pMd b; either pcut; 
as the court ma; think just ; and 

(6.) Whenever a decision is not confirmed b; the court of 
appeal, the clerk of the peace shall send to the clerk 
of the court of snmmar; jurisdiction from whose 
decision the appeal was made, for entr; in his register^ 
and also indorse on the conviction or order appealed 
against, a memorandum of the decision of the court 
of appeal, and whenever an; copy or certificate of 
snch conviction or order is made, a cop; of such 
memorandum shall be added thereto, and shall be 
sufficient evidence of the said decision in ever; case 
where such cop; or certificate would be sufficient 
evidence of sack conviction or orddr ; and 

(7.) Every notice in writing required b; this section to be 

given by an appellant shall be in writing signed b; 

him, or by his agent on bis behalf, and ma; be 

transmitted aa a registered letter by the post in the 

ordimuy wa;, and shall be deemed to have been served 

at the time when it would be delivered in the ordinary 

course of the post. 

32. Where a person is authorised by any past Act to appeal Appliedtion 
, , , '^'^ of proyiaions 

from the oonviction or order of a court of summary jnnsdic- reBpooUng 

tion to a court of general or quEuier sessions, he may appeal qnarterHB. 

to such court, subject to the conditions and regulations con- nnderprior 

tained in this Act with respect to an appeal to a court of 

general or quarter sessions : 
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Provided ttmt where any ench appeal ia in aocordance 
with the conditions and regulationa prescribed bj the Act 
authorising the appeal, so far as the same is unrepealed, atich 
appeal shall nob be deemed invalid bj reHson only that it is 
not in accordance with the conditions and regulations contuned 
in this Act. 

Where any past Act, so Ear as tmrepealed, prescribeB that 
any appeal from the conviction or order of a court of enrnmuy 
jurisdiction shall be made to the next conrt of general or 
quarter sesaiona, snch appeal maybe made to the next practic- 
able conrt of general or quarter seasiona having jurisdiction in 
the county, borough or place for which. the courE of summary 
jurisdiotion acted, and held not leas than fifteen days after the 
day on which the decision was given upon which the convic- 
tion or order appealed against was founded, 
^^t^/l^ ^' 0-) -^y person aggrieved who desires to qnestion a 

So^ m^ conviction, order, determination, or other proceeding of a 
»B«' court of summary jurisdiction, on the ground that it ia 

erroneous in point of law, or is in esceaa of joriadictton, may 
apply to the conrt to state a special caaeaetting forth the facta 
of the coae and the grounds on which the proceeding is 
questioned, and if the court decline to atate the oaae, may apply 
to the High Court of Justice for an order requiring the case 
to be stated. 

(2.) The application shall be made and the case stated within 
such time and in such manner as may be from time to time 
directed by rules under this Act, and the case shall be hou'd 
and determined in manner prescribed by rules of court made 
Ss*S»Vlot. inporsnance of the Supreme Conrt of Judicature Act, 1875, 
and the Acta amending the same ; and, subject aa aforesaid, 
the Act of the session of the twentieth and twenty-first years 
of the reign of Her present Majesty, chapter forty-three, 
intituled " An Act to improve the administratioii of the law 
" so far as rospects sanunary proceedings before justices of 
" the peace," shall, so far aa it is applicable, apply to any 
special case stated under this section, as if it were stated under 
that Act : 

Provided that nothing in this section shall prejudice the 
statement of any special case under that Act. 
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34. (1.) Wbere a power is given by any fntnre Act to a ^i 
ooort of enmmory JnriBdiction of requiring any person to do 
or abstain from doing any act or thing other than the payment 
of money, or of requiring any act or thing to be done or left 
ondone other than the payment of money, and no mode is 
prescribed of enforcing ench requisition, the coort may ezeroiae 
anoh power by an order or orders, and may annas to any such 
order any conditions as to time or mode of action which the 
court may think just, and may suspend or rescind any Bnob 
order on such undertaking being given or condition being 
performed as the oonrt may think jnat, and gonerally may 
make such arrangement for carrying into effect anch power 
as to tlie conrt seems meet. 

(2.) A person making default in complying with an order of 
a court of summuy jurisdiction in relation to any matter 
arising under any future Act other than the payment of money, 
shall be poniahed in the prescribed manner, or if no punish- 
ment IB prescribed, may in the discretion of the conrt be 
ordered to pay a sum (to he enforced as a civil debt recoverable 
summarily under this Act) not exceeding one pound for every 
day daring which he is in default, or to be imprisoned until he 
has remedied his default : 

Provided that a person shall not, for non-oomplianoe with 
the requisition of a court of summary jurisdiction, whether 
made by one or more orders, to do or abstain from doing any 
act or thing, be liable under this BBOtion to imprisonment for 
a period or periods amounting in the aggregate to more than 
two months, or to the payment of any sums exceeding in the 
^gregate twenty pounds. 

35. Any sum declared by this Act, or by any future Act, to Beooreiy a 
be a civil debt, which is reooyerable summarily, or m respect court of son 
of the recovery of which jurisdiction is given by such Act to a tion. 
court of summary jurisdiction, shall be deemed to ba a sum 

for payment of which a court of summary jurisdiction has 
authority by law to make an order on oompbunt in purauanoe 
of the Summary Jurisdiction Acts. Provided as follows : — 
(1.) A warrant; shall not be issued for apprehending any 

person for failing to appear to answer any such com- 

phunt; and 
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(2.) An order made by a coart of BimuiiaTj jnmdiotion 
for the payment of any such civil debt es aforesaid, 
or of any mstalment thereof, or for the payment of 
any costs in the matter of any ench complaint, 
whether ordered to be paid by the complainant or 
defendant, ahall not, in default of distresB or other- 
wise, be enforced by imprisonment, nnless it be proved 
to the satisfaction of such court or of any other 
court of eommary jurisdiction for the same county, 
borough or place, that the person, maldiig default in 
payment of such civil debt, instalment or costs either 
has, or has had since the date of the order, the means 
to pay the sum in respect of which he has made 
default, and has refused or neglected, or refuses or 
neglects, to pay the same, and in any such case the 
court shall have the same power of imprisonment as a 
county court would for the time being have under the 
Debtors Act, 1869, for default of payment if such debt 
had been recovered in that court, but shall not have 
any greater power. 
Proof of the means of the person making default may be 
(P Ten iu such manner as the court to whom application is made 
for the commitment to prison think just, and for the purposes 
of such proof the person making default and any witnesses 
may be summoned and examined on oath according to the 
rules for the time being in force under this Act in relation to 
the summoning and ezajnination of witnesses, or if no such 
rales are in force, to the rules for the like purpose made in 
pursuance of the Employers and Workmen Act, 1875. 

36. Where a court of summary jurisdiction for any county, 

ot taw jiirto- borough or place would have power to issue a summons to a 

irt or witness, if such witness were within the said county, borough 

i«aicUoiL or place, and such witness is beUeved to be within some other 

county, borough or place in England, such court may issue a 

summons to such witness in like manner as if such witness 

were within the jurisdiction of such court; and any court of 

summary jurisdiction . for tho county, borough or place in 

which the witness may be, or be believed to be, may, on proof 

on oath, or such solemn declaration as provided by this Act, 
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of the signature to the summons, indorBe the sutnmons, and 
the witness, on Berrice of the aummonB so indorsed and on 
payment or tender of » reasonable amount for his expenses, 
shall obej the summons, and in default shall be liable to be 
apprehended or otherwise proceeded against either in the 
county, borough or place in which the summons v/a^ issued, 
or in that in which the witness may happen to be, in mimner 
directed by the Summary Jurisdiction Act, 1848, as if such ii i la Tia. 
mtness had been duly summoned by a court of summary 
jurisdiction for the county, borough or place in which such 
witness is apprehended or proceeded against. 

37. A warrant or summons issued by a justice of the peace smnmona or 
under the Smnmajy Jurisdiction Act, 1848, or any other Act, TvS^ ^ 
whether past or future, or otherwise, shall not be avoided by ^^"so. 
reason of the justice who signed the same dying or ceasing to ^ ^*"'"' 
hold offlcB. 

38. A person taken into custody for an offence without a Baa of person 
wftiTflnt shall be brought before a court of summary jurisdio- ontawarmnt. 
tion as soon as practicable after he is so taken into custody, 

and if it is not or will not be practicable to bring him before 
a court of summary jurisdiction within twenty-four hours 
after he is so taken into custody, a superintendent or inspector 
of police, or other officer of police of equal or superior rank, or 
in charge of any police station, shall inquire into the case, and, 
except where the offence appears to such superintendent, 
inspector or officer to be of a serious nature, shall dischai^e 
the prisoner, upon hia entering into a recognizance, with or 
without sureties, for a reasonable amount, to appear before 
some court of summary jurisdiction at the day, time and place 
named in the recognizance. 

39. The following enactments shall apply to proceedings rroTiBlanB u to 
before courts of summary jurisdiction ; (that is to say,) ''"'" ^'' "" 

(1.) The description of any offence in the words of the Act, 
or any order, bye-law, regulation, or other document 
creating the offence, or in similar words, shall be 
sufficient in law; and 

{2.) Any exception, exemption, proviso, excuse, or qaaliflca- 
tiou, whether it does or does not accompany in the 
same section the description of the offence in the 
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Act, order, bye-Ian, regnlation, or otlier document 
creating the ofEence, may be proved hj the d^endant, 
but need not be specified or negatived in the informa- 
tion or complaint, and if so specified or negatived, no 
proof in relation to the matter so specified or negatived 
shall be required on the port of the informant or 
complainant; and 

(3.) A warrant of commitment shall not be held void by 
reason of any defect therein,- if it be therein alleged 
that the offender has been convicted or ordered to do 
or abstain from doing any act or thing required to be 
done or left undone, and there ia a good and valid 
conviction or order to sustain the same ; and 

{i.) A warrant of distress shall not be deemed void by 
reason only of any defect therein, if it be themn 
alleged that a conviction or order has been made, and 
there is a good and valid conviction or order to Bustun 
the same, and a person acting under a warrant of 
distreas shall not be deemed a trespasser from the 
beginning by reason only of any defect in the warrant, 
or of any irregularity in the execution of the warrant, 
but this enactment shall not prejudice the right of 
any person to satisfaction for any special damage 
caused by any defect in or irregularity in the execu- 
tion of a warrant of distress, so however that if 
amends are tendered before action brought, and if the 
action is brought are paid into court in the action, and 
the plaintiff does not recover more than the sum so 
tendered and paid into court, the plaintiff sh^ not 
be entitled to any costs incurred after snch tender, 
and the defendant ahall be entitled to coats, to be 
taxed as between sohcitor and client ; and 

(5.) All forfeitures not pecuniary which are incurred in 
reapect of an offence triable by a court of summary 
jorisdiction, or which may be enforced by a court of 
summary jurisdiction, may be sold or disposed of 
in such manner as the court having cognizance of the 
case or any other court of summary jarisdiction for 
the same county, borongh or place may direct, and 



lyGOOgIC 



THI AOT. 87 

the prooeeda of Bnoh sale shall be applied in the like 
manner as ii the prooeede were a fine impoeed under 
the Act on which the proceeding for the forfeiture is 
fonnded. 

40. A writ of certiorari or other writ shall not be required cbm fro™ 
for the-removal of anj oonviction, order, or other determina- ^on 
tion, in relation to which a Bpecial cose is stated bj a court of 
general or quarter sessione for obtaining the judgment or 
determination of a superior conrt. 

41. In a proceeding within the jurisdiction of a court "' J'JI^^j, of 
sununary jurisdiction, without prejudice to any other mode of eon^™ o( pro. 
proof, service on a person of any summons, notice, process, or wriUnfc, *o. 
document required or authorised to be served, sjid the hond- 

writii^ and seal of any justice of the peace or other officer or 
person on any warrant, summons, notice, process, or docnment, 
may be proved by a solemn declaration taken before a justice 
of the peace, or before a commissioner to administer oaths in 
the Supreme Court of Judicature, or before a clerk of the 
peace or a registrar of a county court ; and any declaration 
purporting to be so taken shall, until the contrary is shown, be 
BufGoient proof of the statements conttuned therein, and shall 
be received in evidence in any court or legal proceeding, 
without proof of the signature or of the official character of 
the person or persons taking or signing the same ; and the fee, 
if any, for taking such declaration shall be such snm, not 
exceeding one shilling, as may be directed by rules made in 
pursuance of this Act, and any such fee shall be costs in the 
matter or proceeding to which it relates. 

The declaration may be in the form provided by a rule under 
this Act, and if any declaration made under this section is 
untrue in any material particular, the person wilfully making 
such false declaration shall be guilty of wilful and corrupt 
perjury. 

42. When a court of summary jurisdiction haa fised, as Reoogniumcei 
respects any recognizance, the amount in which the principal oourt."" " 
and the sureties (if any) are to be bound, the recognisance, 
notwithetajiding anything in this or any other Act, need not be 

entered into before such court, but may, subject to any rules 
made in pursuance of this Act, be entered into by the parties 
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before taty Otl^er court oi Boniiiiaiy jurisdiction or before 
any clerk of a oonrt of anmniary juriBdiction, or before a 
soperinbendeat or inspector of police or other officer of 
police of equal or superior rank or in charge of any police 
station, or where tmy of the parties is in prison, before the 
governor or other keeper of sach prison; and therenpon all 
the consequences of law shall ensue, aad the provisions of this 
Act, with respect to recc^nizancea taken before a court of 
sammary jurisdiction, shall apply, aa if the recognizance had 
been entered into before the 8tud conrt ae heretofore by law 
required. 
^™^i™ *^' '^^ following r^olations shall be enacted with respect 
o^^^w to warrants of distress issued by a court of summary jnris' 
diction ; 
(1.) A warrant of distress shfjl be executed by or under the 

direction of a constable ; and 
(2.) Save so far as the person against whom the distress is 
levied otherwise consents in writing, the distress 
shall be sold by public auction, and five clear days at 
the least shall intervene between the making of the 
distress and the sale, and where written consent is so 
given as afores^ the sale may be made in accordtmce 
with such consent ; and 
(3.) Subject as aforesaid, the distress shall be sold within 
the period fixed by the warrant, and if no period is so 
fixed, then within the period of fourteen days from 
the date of the making of the distress, unless the 
sum for which the warrant was issued, and also the 
chu'ges of taking and keeping the said distress, are 
sooner paid; and 
(4.) Subject to any directions to the contrary given by the 
warrant of distress, where the distress is levied on 
household goods, the goods shall not, except with 
the consent in writing of the person against whom 
the distress is levied, be removed from the house 
until the day of sale, but so much of the goods shall 
be impounded as are in the opinion of the person 
executing the warrant sufficient to satisfy the distress, 
by affixing to the articles impounded a conspionoos 
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mark ; and an^ person removing any gooda so marked, 
or defacing or removing the said mark shall, on 

summarj oanviotion, be liable to a fine not exoeeding 
&ve pounds ; and 

(5.) Where a person charged with the execution of a 
warrant of distress wilfully retains from the produce 
of any goods sold to satisfy the distress, or otherwise 
exacts any greater costs and charges than those to 
which he is for the time being entitled by law, or 
maksii any improper charge, he shall be liable, on 
summary conTiction, to a flue not exceeding five 
pounds ; and 

(6.) A written account of the coats and charges incurred in 
respect of the execution of any warrant of distress 
shall be sent by the constable charged with the 
execution of the warrant, as soon as practicable, to the 
clerk of the court of summary jurisdiction issuing 
the warrant ; and it shall bo lawful for the person 
upon whose goods the distress was levied, within one 
month after the levy of the distress, to inspect sach 
account without fee or rewu^i at any reasonable time 
to be appointed by the oonrt, and to take a copy of 
SQch account ; and 

(7.) A constable charged with the execution ol a warrant of 
distress shall cause the distress to be sold, and may 
deduct out of the amount realised by such sale all 
costs and chiu^ea actually inourred in effecting such 
sale, and shall render to the owner the overplus, if 
any, after retaining the amount of the sum for which 
the warrant was issued and the proper costs and 
charges of the execution of the warrant ; and 

(8.) Where a person pays or tenders to the constable Charged 
with the execution of a warrant of distress the sum 
mentioned in such warrant, or produces the receipt 
for the same of the clerk of the court of summary 
jurisdiotion issuing the warrant, and also pays the 
amount of the costs and charges of such distress up 
to the time of snch payment or tender, the constable 
* shall not execute the warrant. 
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Betnrnlirordar 41. Where anv property has been taken from a person 
of court of pro- J f f J r 

party t&ken ODarTged before a court of gnnunarv inrisdiotion with any 
irom pri«9net. . , i . , . ,. 

onence ponishable either on mdiotment or on snnunarj con- 
viction, a report shall be made hj the polioe to snch court of 
Hiiimnmy jariBdiction of the fact of snoh property baring been 
taken from the person charged, and of the particnlara of anch 
property, and the court shall, if of opinion that the property 
or any portion thereof can be retnmed consistently with the 
interests of justice and with the safe custody of the person 
charged, direct such property, or any portion thereof, to be 
returned to the person charged or to such other person as he 
may direct. 

Looalinrisdio- 45. 'Where a person is charged with on indictable offence, 

tiOJi of court 

undBT tliiB Act. mentioned in the First SohodTile to this Act, before a court of 

Bummary jurisdiction for any connty, borough, or place, and 

the court have jurisdiction to commit snch person for trial in 

such county, borough, or place, although the offence was not 

committed therein, such court shall also have jurisdiction to 

deal with the offence summarily in pursnaiice of this Act. 

Qeneral pro- 46. For the purposes of the trial of any offence punishable 

locaJ juriBdic- On summary conviction under this Act, or under any other 

emnmar; Act, whether past or future, the following provisions shall 

jurifldicuoo. 1 „ 

have effect — 

(1.) Where the offence is oommitted in any harbour, river, 
, arm of the sea, or other water, tidal or other, which 
rons between or forma the boundary of the juris- 
diction of two or more conrts of summary jnris- 
diction, snch offence may be tried by any one of such 
conrts. 

(2,) Where the offence is committed on the boundary of the 
jurisdiction of two or more conrts of summary juris- 
diction, or within the distance of five hundred yards 
of any snch bonndary, or is began within the juris- 
diction of one court amd completed within the juris- 
diction of another court of summary jnriadiction, 
snch offence may be tried by any one of auch courts. 

(3.) Where the offence is committed on any person, or in 
respect of any property in or upon any carriage, cart, 
or vehicle whatsoever employed in a journey, or on 
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board any veesel wbntBoerer employed in & navigable 
river, lake, canal, or inland navigation, the person 
accused of anch ofEenoe may be tried by any coort of 
sommary jnrisdiction through whoao jurisdiction 
such carriage, cart, vehicle, or vessel passed in the 
course of the journey or voyage during which the 
offence was conunitted ; and where the Bide, bank, 
centre or other part of the highway, road, river, lake, 
canal, or inland navigation along which the carriage, 
cart, vehicle, or veaael passed in the course of such 
journey or voyage is the boundary of the jurisdiction 
of two or more conrts of aommaiy jurisdiction, a 
person may be tried for suoh ofience by any one of 
Booh courts. 
(4.) Any offence which is authorised by this^ section to be 
tried by any court of snnunsjy jurisdiction may be 
dealt with, heard, tried, determined, adjudged, and 
punished as if the ofFenoe had been wholly committed 
within the jurisdiction of such court. 



PAET III. 

Definitions, Savinbs, and Repeal of Acts, 
Special Dejinitiona. 

47. The provisions of this Act, with respect to a sum AppUcUum ot 
adjudged to be paid by an order, shall apply, so far aa oironm- leviable br 
stances admit, to a sum in respect of which a court of sum- abiaooder 
muy jnrisdiction can issue a warrant of dislxesa without an 
information or compliunt under the Summary Jurisdiction H ^ l> T>^. 
Act, 1848, in like manner as if the said sum were a civil debt i 
and the provisions of this Act with respect to the hearing, 
trying, determining, and adjudging of a case by a court of 
summary jurisdiction when sitting in open court shall apply 
to the hearing, trying, determining, and adjudging by a court 
of summary jurisdiction of an application for the issue of any 
such warrant. 

The provisions of this Act with respect to the period of 
imimeonment to be imposed in reepeot of the non-payment of 
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a stun of money adjudged to be p^d by a coiiTictioii, or in 
respect of the default of a aolficieiit diatrass to satisfy any 
each sum, sball apply to the period of imprisonment to be 
imposed in respect of the non-payment of any sum of money 
adjudged to be paid by an order of a court of summary juris- 
diction, or in respect of the default of a sufficient distress to 
satisfy any such sum, wbere such sum is not a civil debt nor 
enforceable as a civil debt. 
^^^^ 48. Anything required by this Act to be' done by, to, or 

mm- juris- before a clerk of a court of summary jurisdiction, shall be done 
10 A u Vict. ^J' ^' '»' before the salaried clerk to a petty sessional diTiaion 
"' under section five of the Justices Clerks Act, 1877, and where 

there is more than one such clerk, by either of such clerks or 
by such of those clerks as a court of summary jurisdiction 
for such division from time to time direct ; and if any other 
person acts as the clerk to a court of Hummary jurisdiction 
acting in and for such division, such person, subject to any 
rules made under this Act, shall be deemed for the purposes 
of this Act to have acted as the deputy of such salaried clerk, 
and shall make a return to the said salaried clerk of all 
matters done by such courii and of all matters which the clerk 
of the court is required to enter in a register or otherwise to 

Provided, that nothing in this section shall apply where the 

court of summary jurisdiction is a court to whose clerk section 

40fc«Vict. five of the Justices Clerks Act, 1877, does not apply; that is 

to say, the justices of a borough, or a metropolitan police 

court, or any stipendiary or other magistrate, the salary of 

whose clerk is regulated under any Act of Parliament, other 

40 1 «1 Tict. than the Justices Clerks Act, 1877, and the principal Act 

"*" therein mentioned. 

Bpecial deOsi- 49. In this Act, if not inconsistent with the context,- the 
pose* of 6ba Act. following expressions have the meanings hereinafter respec- 
tively assigned to them ; that is to say. 

The expression " Secretary of State " means one of Her 

Majesty's Principal Secretaries of State : 
The expression " child " means a person who in the opinion 
of the court before whom he is brought is under the 
age of twelve years : 
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The expreBsion " yon&g pecBon " means a pereoa who in the 

opinion of the court before whom he ia bronght ia of 
the age of twelve jears and under the aga of eizteen 

The expression " adalt " means a person who in the opinion 
of the oonrt .before whom he ia brought is of the age 
of sixteen jeors or upwards ; 

The expression "person" includes a child, young person, 
and adult, and also includes a bodj corporate : 

The expresBion " guardian," in relation to a child, includes 
any person who, in the opinion of the court having 
cognizance of any case in which a child is concerned, 
has for the time being the charge of or control over 
such child : 

The expression " prescribed " meuis prescribed or provided 
' by any Act which relates to any ofEenoes, penalties, 
fines, costs, sums of money, orders, proceedings, or 
matters, to the punishment, recovery, making, or 
conduct of which the Summaiy •Turisdiction Acts 
expressly or impliedly apply or may be applied : 

The expression " past Act " means any Act passed before the 
commencement of this Act, exclusive of this Act : 

The espression " future Act " means any Act parsed after 
the oommenoement of this Act : 

The expression " fine " includes any pecuniary penalty or 
peouniaiy forfeiture or pecuniary compensation pay- 
able under a conviction : 

The expression "county" includes any county, riding, 
division, parts, or liberty of a county having a separate 
court of quarter aeaaioas ; 

The expression " borough " means a borough subject to the 

provisions of the Municipal Corporations Act, 1835, ''**^-*i 
and the Acts amending the same ; 

The expression " local rate " means as respects any county, 
borough or place, any county rate, borough rate or 
other local rate out of which the costs of the pro- 
secution of any felony committed within such county, 
borough or place are payable ; 

The expressions " sum adjudged to be paid by a conviction " 
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and "sam adjured to be paid b; tta order" rcs- 
pectivelj inolnde any coats adjudged to be paid by 
the conviotion or order, as the case may be, of which 
the amount is aacertadned by sach conviction or 

Onwrol Definitione. 
vaideOni- M). In this Act and any future Act, if not inconsistent 
is nffli with tbe context, the fblloning expressions shaJl have the 
" meanings hereinafter reapeotively aaa^ned to them; that ia 

The expression "The Sununaiy Jurisdiction Act, 1848," 
^' ^'^ shall metal the Act of the session of the eleventh and 

twelfth yefffs of the reign of Ser present Uajesty, ■ 
chapter forty-three, intituled " An Aot to facilitate 
the performance of the duties of justices of the 
peace out of sessions within England and Wales with 
respect to summary convictions and orders " : 
The expression " The Summary Jurisdiction Acts " and the 
Expression " The Summary Jurisdiction (English) 
'' ^"^ Acts " shall respectively mean the Summary Juris- 

diction Act, 1848, and this Act and any Aot, past or 
livtot. future, amending the Summary Jorisdiction Act, 

1848, or this Aot. 
The expression "court of summary jurisdiction" shall 

Any justice or justices of the peace or other magis- 
trate, by whatever name called, to whom jorisdic- 
tion is given by, or who is or are authorised to act 
□nder the Summary Jurisdiction Acts or any of 
sach Acts : 
In any future Aot, if not inconsistent with the context — 

The expression " petty sessional oourt " shall have the 

same meaning as it has in this Act : 
The expression " occasiont^ court-honse " shall mean 
such police station or other place as is for the 
time being appointed in pursuance of this Act to 
be nsed as an occasional court-house. 
ApplitaUon of Aetg. 
51. The following regalations shall be made for the purpose 



fiummary Juris- 



lyGOOgIC 



THE ACT. 95 

flf feoilitadng the appliootion of the Summary JnriedioUon ^^^^^ *° 

Acta to anj future Act ; that is to eay, 

(1.) Where in any fntnre Act, any oSeoae is directed or 
aathoriaed to be proseonted aammarily or on summary 
coDTiotion, or any fine is directed or anthoriaed to be 
recovered Bununanly or on smnmary conviction, or 
any other words are ased implying that snoh ofEence 
is to be proseoated or fine is to be recovered in 
manner provided by the Summary Jnrisdiction Acts, 
the Summary Jnrisdiotion Acta shall apply accord- 
ingly i and 
(2.) Where in any future Act any sum of money is directed 
or ftuthoriaed to be recovered before a court of 
snnunary jurisdiotion, or on complaint made to a 
court of smnmaiy jurisdiction, or norda are nsed 
(whether by anthorising the sam to be recovered 
summarily or in a anmmary manner or otherwise) 
which imply that anch aum of money is to be 
recovered before a court of summaiy juiisdiction or 
in manner provided by the Summary Jariadiction 
Aots, the Snmjnary Jurisdiction Acta shall apply 
accordingly ; and 
(3.) Where in any future Act a court of aunmiary jurisdio- 
tion is authorised to order or require a person to do 
or abstain from doing any act or thing other than the 
payment of a sum of money; or where in pursuance 
of any such Act, any act or thing other than the 
payment of a sum of money is required or authorised 
by an order of a court of summary jnriadiction to be 
done, or is declared capable of being enforced 
sotnmarily, or by summary order ; or where in any 
such Act any words are used implying that such act 
or thing is to be enforced in manner provided by the 
Summary Jurisdiction Acts, the Summary Jurisdiction 
Acts ahall apply accordingly. 

Savinga and Constmdion. 
52. The provisions of this Act, which enable a court of Baying for 

Bununary jnrisdiction, notwithstanding any enactment to the£te^M»na 

contriHT, to impose imprisonment without hard labour, and "»*ois. 
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rednce the prescribed period thereof, or do either of anch acts, 
and in the oaae of afine, if it be imposed ae in respect of a first 
offence, to reduce the prqacribed amount thereof, and in the 
case of impriBOnmeni, to impose a fine in lieu of imprisonment, 
shall not apply to anj proceedinga taken under any Act 
relating to any of Her Uajestj's regular or auxiliary Forces. 

53, The Snmmtuy Jurisdiction Acts shall apply to all 
informations, complaints, and other proceedings before aconrt 
of sommary jurisdiction under the statntes relating to the 
Post Office. 

Every offence under the statutes relating to the Post Office 
for which a person is liable to forfeit a snm not exceeding 
twenty pounds may be prosecuted before a conrt of summary 
jurisdiction in mwiner provided by the Snmmaiy Jurisdiction 
Acts. 

Tho Snmmary Jurisdiction Acts shall, notwithstanding any 
special provisions to the contrary contained in any of the 
statutes relating to Her Majesty's revenue under the control 
of the Commissioners of Inland Revenue or the Commissioners 
of Customs, apply to all informations, complaints, and other 
prooeedings before a coart of summary jurisdiction under or 
by virtae of any of the said statutes. 

Provided, that where the sum adjudged by conviction under 
or bj- virtue of anj of the said sl«tutea to be paid exceeds 
fifty pounds, the period of imprisonment imposed by a court 
of summarj jurisdiction in respect of the nonpayment of 
such snm, or in respect of the default of a suffloient distreaa 
to satisfy such snm, may exceed three months, but ah^l not 
exceed six months. 

54. This Act shtJl apply to the levying of anma adjudged to 
be ptai by an order in any matter of bastardy, or by ui order 
which is enforceable as an order of affiliation, and to the 
imprisonment of a defendant for non-payment of such snms, 
in like manner as if an order in any such matter or so 
enforceable were a conviction on information, and shall 
apply to the proof of the service of any summons, notice, 
process, or document in any matter of bastardy, and of any 
handwriting or seal in any such matter, and to an appeal from 
an order in any matter of bastu^y. 
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Nothing in thia Act ahall antlioi-ise tt court of aommary 
junsdictioa to reduce the amount of a fine where the Act , 

presoribing snoh unoant aamea into effect a treaty convention 
or t^reement with a foreign Btate, and such treaty convention 
or agreement stipulates for a fine of a miniTiniiTn amount. 

This Act shall he conatraed as one with the Summary 11*11 vict. 
Juriediotion Act, 1848, so far as ia oonaiatent with the tenour 
of such Acts respectively, and save as aforesaid shall be 
subject to the exceptions specified in section thirty-five of the u a ll vtct. 
Summary Jurisdiction Act, 1818 : 

Provided that the provisions contained in sectioua thirty- 
three and thirty-four of the Summary Jurisdiotion Act, 1848, ii 1 11 Vict, 
as to the Acts relating to the police in the metropolis and in 
the city of London, and relating to the powers of justices 
within the metropolitan police district, shall not apply to or 
restrict the operation of this Act. 

This Act shall not apply to any information, complaint, or 
other snmnu^ proceeding laid, made, or instituted before 
the commenoement of this Act, or in respect of any offence 
committed, or any act done, or any cause which arose before 
the commencement of this Act, and any such information, 
complaint, or other proceeding as aforesaid may be laid, made, 
instituted, and proceeded with in the same manner as if this 
Act had not been passed. 

Bepeol. 
55. There shall be repealed as from the commencement of Bepeoi'or Ants. 
this Act — 
(1.) The Acts mentioned in the Second Schedule to this 
Act to the extent in the third column of that achedule 
mentioned; and 
(2.) So much of any other Act aa is inconsistent with this 

Act. 
Provided that this repeal shall not affect— 
(1.) Anything duly done or suffered before the commence- 
ment of this Act under any enactment hereby re- 
pealed; or 
(2.) Any right or privil^e acquired or any liability incurred 
before the commenoement of this Act under any 
enactment hereby repealed ; or 



lyGOOgIC 



98 THK BUmiABT JUBISDICTIOH ACT, 1879. 

(3.) Any imprisonment, fine, (orfeitnre, or other pnnisliment 
mcnrred or to be inouired in respeot of any ofience 
committed before the commencement of this Act 
under any enactment hereby repealed j or 

(4.) The inatitntion or proeecntion to its termination <^ any 
InTCBtigation or legal proceeding or any other remedy 
for prosecuting any ench offence, or aacertiiining, 
enforcing, or recovenng any anch liability, imprison- 
ment, fine, forfeiture, or punishment as aforesaid, and 
any sncb investigation, legal proceeding, and remedy 
may be carried on as if this repeal had not been 
enacted. 

Where any unrepealed Act of Parliament incorporates or 
refers to any proviHiona of any Act hereby repealed, sach 
unrepealed Act shall be deemed to incorporate or refer to the 
corresponding provisions of thb Act. 
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SCHEDULES. 



FIRST SCHEDULE. 

Ikdictabue Omvcza which can be dealt with sumicakilt undeb 
THIS Act. 



pleading (polity. 



SlOOKD CoLuior. 
Adnlts a 



1. Simple l&roeny. 



2. Offencea declared by any Act for 
the time being in force to be punish- 
able as Bimple larceny. 



3. Larceny from or stealing from 
the person. 



i. Larceny aa s clerk or servant. 



6. Receiving etolea goods, that is 
to ss^, committing any of the offences 
relatmg to property specified in the 
ninety-first and ninety-fifth sections 
of the Larceny Act, 1861 (being the 
Act of the session of the twenty- 
fonrch and twenty-fifth years of the 



1. Simple larceny, where the value 
of the whole of the property alleged 
to have been stolen does not in the 
opinion of the court before whom 
the charge is brought exceed forty 
shillings. 

2. OfienceB declared W any Act 
for the time being in force to be 
punishable as simple larceny, where 
the value of the whole of the property 
alleged to have been stolen, destroyed, 
injured, or otherwiso dealt with by 
the offender does not in the opinion 
of the court before whom ike charge 
ia brought exceed forty shillings. 

3. Larceny from or stealing from 
the person, where the valne of the 
whole of the property alleged to have 
been stolen does not in the opinion 
of the court hefore whom the i^arge 
is brought exceed forty shillings. 

4. Larceny as a clerk or servant, 
where the value of the whole of the 
property alleged to have been stolen 
does not in the opinion of the court 
before whom the charge ia brought 
eiceed forty shillings. 

5. Embezzlement by a clerk or 
servant, where the value of the whole 
of the property alleged to have been 
embezzled dees not in the opinion of 
the court before whom the charge ia 
brought exceed forty shillinga. , 

6. Receiving stolen goods, that is 
to say, committing any of the 
offences relating to property speci- 
fied in the ninety-firat and ninety- 
fifth sections of the Larceny Act, 
1861 (being the Act of the session of 
the twenty-fourth and twenty-fifth 
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FiisT OoLuMa. 
■ererrne conteoUng and AdnlM 
pleading Gull^, 



reign of Her present Majesty, chap- 
ter ninety-Bix), or in eitner of snch 
sections. 



7. Aiding, abetting;, connselling, or 
procuring the commiBsion of simple 
larceny, or of an cflenue declared oy 
any Act for the time being in force 
to be punishable aa aimple larceny, 
or of laroenv or etealing from the 
person, or of larceny as a clerk or 
servant. 



8. Attempt to commit simple lar- 
ceny, or an offence declared by any 
Act for the time being in force to be 
punishable as simple larceny, or to 
commit laroeuy from or steal from 
the person, or to commit Iw^^eny as 
a clerk or servant. 



Bicom GoLCio. 



years of the reign of Her present 
Majesty, chapter ninety-six), or in 
either of such sections, where the 
value of the whole of tiie property 
alleged to have been received does 
not in the opinion of the court before 
whom the charge is brought exceed 
forty shillings. 

7. Aiding, abetting, counselling, or 
procuring the commission of simple 
larceny, or of an oSenco declared by 
any Act for the time being in force 
to be punishable as simple larceny, 
or oi larceny or stealing from the 
person, or of liu'ceny as a clerk or 
servant, where the value of tho whole 
of the property which is the subject 
of the alleged offence does not in tho 
opinion of the Court before whom 
the charge is brought eiceed forty 
shillings. 

8. Attempt to commit simple lar- 
ceny, or an offence declared by any 
Act for the time being in force to be 
punishable as simple larceny, or to 
commit larceny from or steal from 
the person, or to commit larceny as a 
clerk or servant. 



This Act shall apply to any of the following offences when alleged to 
have been committed by a ycnng person in like manner as if such offence 
were included in the first colnmn of the schedule ; that is to say, 

(1.) To any offence in relation to railways and railway carriages, 
mentioned in sections thirty-two and thirty-three of the Act 
of the session of the twenty-fourth and twenty-fifth years of 
the reign of Her present Majesty, chapter one hundred, 
intituled " An Act to consolidate and amend the statute law 
" of England and Ireland relating to offences against the 
" person;" and 
(2.) To any offence relating to railways mentioned in section thirty- 
five of the Act of the session of the twenty-fourth and twenty- 
fifth years of the reign of Her present Majesty, chapter 
ninety-seven, intituled " An Act to consolidate and amend 
" the statute law of England and Ireland relating to malicious 
" injuries to property;" and 
(3.) To any indictable offence, either under the Post OfBce Laws or 
prosecuted bv Her Majesty's Postmaster-General ; and for the 
purpose of tfiis provision the expression " Post Office Laws " 
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has the same meaning as it baa in the Act of the seseioii 
of the seventh jear of the reign of Kine Willimn the Fourth 
and the first year of the reign of Her present Majesty, 
chapter thirty-six, intituled " An Act for conaoUdating the 
" laws relative to offences against the Post Office of the 
" United Kingdom, and for regulating the judicial adminis- 
" tration of the Post Office Laws, and ' ' ' " 

■' terms and expreasiona employed in 
Acts amending the aame. 

SECOND SCHEDULE. 



<^™t^ 


TiUe. 


Extant of Bepesl. 


10 A 11 Vict. 


An Act for the more speedy 


The -whole Act. 


C.82 - - 


trial and punishment of juve- 
nile oftenders. 




11 & 12 Viot. 


An Act to facilitate the per- 


The following words in 


c. 43 -, - 


formance of the duties of 


section thirty-five : " Nor 




justices of the peace out of 
aeasions within England and 




' to any information or 
' complaint or other pro- 
' ceedjng nnder or by 








WiJes with respect to sum- 






mary convictions and orders 




' virtue of any of the 
' statutes relatmg to Her 
' Majesty's Kevenue of 
' Excise or Customs, 
' Stamps, Taxes, or Post 






" Office"." 


13 & 14 Vict. 


An Act for the further exten- 


The whole Act, in ao far as 


C.37 . - 


sion of Bummarj jurisdiction 
in cases of larceny. 


relates to England. 


18 & 19 Viot. 


Am Act for diminishing ex- 


The whole Act. in so tar as 


C.126 - - 


pense and delay in the admi- 


relates to England, eicept 




nistration of Criminal Joatice 


sections eighteen, twenty. 




in certain cases. 


twenty-two, twenty-thr^ 
and twenty-four. 
The whole Act. 


27 A 28 Vict. 


An Act to extend the provi- 


C.80 - - 


sions of the Criminal Justice 
Act, 1855. to the Liberties of 
the Cinque Ports, and to the 
district of Eomney Marsh in 
the county of Kent. 




27 & 28 Vict. 


An Act for the amendment of 


The whole Act, so far as 


cllO - - 


the law relating to the miti- 


relates to England. 


28 & 29 Viot. 


An Act to amend the law re- 


The whole Act. 


C.127 - - 


lating to small penalties. 
An Act to amend the law re- 




31 A 32 Vict. 


Section two, in so fta- as 


C.116 - - 


lating to Larceny wid Em- 
bezzlement. 
An Act to amend the law res- 


relates to Ei^Iand. 


34 & 35 Vict. 


Section thirteen, in so far aa 


c. 78 . - 


pecting the Inspection and 


relates to England. 
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RULES AND SCHEDULE OF FORMS 

aUMMASY JURISDIOnON ACT OP 12th DEC, 1879. 



AEEANGeiMENT OP RULES. 

1. Short title. 

2. Commencement. 

3. Register. 

4 Special appropriation of fine nnder a statute. 

5. ReturnB. 

6. Form of account of fines, &c. 

7. Rule as to eaiaa of which payment is deferred or to bo 

made by instalments. 

8. ProTision for disponsiDg with nnneceestuy accounts' 

9. Entry of receipts by clerk. 

10. Remitted fees book. 

11. Crown fines. 

12. Application of sum due under forfeited security. 

13. Form of security under Act. 

14. Security book. 

15. Notice to principal of forfeiture of security. 

16. Mode of application to vary order for snretioa. 

17. Time for stating special caae. 

18. Particulars of claim for civil debt. 

19. Judgment STunmona. 

20. Service of judgment summons. 

21. Issue and proof of service of judgment summons^ 

22. Time of aervice. 

23. Adjournment of hearing of judgment summons. 

24. Witnesses on judgment aummons. , 

25. Date of order of commitment. 

26. Paymenfc by judgment debtor. 

27. BtBcharge of judgment debtor. 

28. Costs of plaintiff in euforcing order. 

29. Fee for taking declaration. 

30. Forms. 
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SUMMARY JURISDICTION ACT, 1879. 

KULES. 

1. These Rales maj be oited as the Suminary Jurisdiction Short title. 
Rules, 1880. 

2. These Bulea shall come into operation on the 1st day of commence- 
January, 1880. """' 

3. The clerk at each Court of Summary Jurisdiction shall Beeiaer. 
keep the register required to be kept by him in pnrsaance of 

the Summary Juriadiction Act, 1879, with such particulara as 
appear by the form in Part III, of the Schedule hereto. 

4. Where in pursnance of any atatute the Court specially Bpeoi*] upn>. 
directs the appropriation of a fine, the statute under which under ■ aiBCiue. 
the appropriation is made shall be set forth in the register 

and authenticated by the signature of the justice or one of 
the justices constituting the Court. 

5. The return referred to in Section 22, sub-Section (4) of Betnnis. 
the Sumroary Jurisdiction Act, 1879, shall contain the par- 
ticulars required to be entered in the register. The justice 
signing any such return shall cause it to be sent to the clerk 

who keeps the register for his Petty Sessional Division, and 
that clerk shall enter the return in his register. 

6. The form of account to be rendered by clerks of Courts Form of account 
of Summary Jurisdiction of fines, fees, and other sums received ^*'' 

by them shaU be the form given in Port III. of the Schedule 
hereto, or a form to the like efiect approved by the local 
authority under the Justices Clerks Act, 1877, and shall be 
rendered quarterly or at any less interval as may be directed 
by that authority. Provided that nothing in this rule shall 
apply to the police courts of the Metropolis, Chatham, or 
SheemesB. 

7. All fines imposed by the Court shall appear in this KdIbm to sunn 

of which pay- 
account in chronological order, and where payment is deferred ment is dofarroi 

or to be made by instalments, the fact shall be shown in the byin 
column headed " Remarks." When the whole of the sum has 
been paid or recovered by distress, or the term of imprison- 
ment imposed in default of payment or of sufficient distress 
has expired, the clerk shall then enter the sum in the account. 
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Provided that though the whole of the Bum may not have 
been paid or recovered, the iustahnenta received shall be 
accounted for at such times and in such manner as the above- 
mentioned local authority may direct. 

8. Where a clerk of a Court of Summary Jurisdiction. 
renders an account in the form required or authorised by 
these Rules to the authority to whom he is required to render 
it, he shall not be required to render any other account 
relating to the same particulars. 

9. The clerk o! each Court of Summary Jurisdiction shall 
enter on the day of its receipt each sum of money received 
by him on any account whatever. Each instalment so received 
shall be entered in a book called the Instalment Ledger to an 
account to be opened in respect of the proceeding in which the 

10. The book required to be kept by Section 12 of the Act 
14 & 15 Vic. c. 56, shall be kept according to the form in Fart 
III. of the Schedule hereto, and shall be called the Bemitted 
Fees Book. 

11. The clerk of every Court of Summary Jurisdiction shall 
send on the 10th day of January, April, July, and October, in 
each year to the Secretary of State for the Home Department, 
Whitehall, without paying the postage, a certified statement, 
in the form in Part III. of the Schedule hereto, of all fines 
which have been imposed by the Court during the previous 
three months, and which are payable wholly or in part to Her 
Majesty or to the Exchequer. It no such fines have been 
imposed, the statement shall be certified in blank. 

' 12. Where a Court of Summary Jurisdiction has enforced 
payment of any sum due by a principal in pursuance of a 
security under the Summary Jurisdiction Act, 1879, which 
appears to the Court to be forfeited, the sum shall, unless it is 
recoverable as a civil debt, be paid to the clerk of the Court, 
and shall be paid and applied by him in the manner in which 
fines imposed by the Court, in respect of which fines no special 
appropriation is made, are payable and applicable. 

13. Any security given under the Sununaiy Jurisdiction 

' Act, 1879, by an oral or written acknowledgment, shall be in 

the form of an nndertaking, and may be in the appropriate 
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form in Part I. or Part II. of the Sohednle hereto, or in any 
other form to the like effect. 

14. Tba clerk of each Court of Summary Jnriadiction shall Becnri^ book, 
keep a security book, and shall enter therein, with respect to 

each security given id relation to any proceeding before the 
Court, the name and address of each person bound, showing 
whether he is bound as principal or as surety, the aum in 
which each person is bound, the undertioking or condition by 
which he is bound, the date of the security, and the person 
before whom it ia taken. Where any such security is not 
entered into before the Court, or before the clerk of the Court, 
the person before whom it is entered iato shall make a i-eturu 
of it, showing the above particulars, to the clerk of the Court. 
The security book, and any certified extract therefrom, ehall 
be evidence of the several matters hereby required to be 
entered in the security book in like manner as if the security 
book were the register. 

15. Nat less than two clear days before a warrant of distress Notice lo 

is issued for a sum due by a principal in pursuance of a Forieit^ ot 
forfeited security under the Summary Juriadiction Act, 1879, "" ^' 
the clerk of the Court issuing the warrant shall cause notice 
of the forfeiture to be served ou the principal. Service of the 
notice may be effected either by prepaid letter sent to the 
address mentioned in the security, or as service of a summons 
may be effected under the Summary Jurisdiction Acts. 

16. An application under section 26 of the Summary Juris- Modeotappli- 
diction Act, 1879, shall be an application for a summons order for 
requiring the complainant bo show cause why the order made 

on his complaint should not be varied. 

17. An application to a Court of Summary Jurisdiction MmeforWating 
under section 33 of the Summary Juriadiction Act, 1879, to 

state a special case shall be made in writing, and may be made 
at any time within seven days from the date of the proceeding 
to be questioned, and the case shall be stated within three 
calendar months after the date of the application. 

18. In the case of a claim for a civil debt recoverable f»«Jcii1mb of 

clBim foe cirii 

summarily, the particulars of the claim shall, unless embodied debt, 
in the summons, be annexed to, and if so annexed, ahall be 
deemed part of the si 
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THE SnUUABT JUBISDICTION ACT, 1879. 



Bervlc« ot jndg- 



leeoe sad proof 
judgmaatj 



Data of order c 



Eiscluu^ of 
jnilgiiient 



19, An order ot ootnmitment under section 35 of the 
Summary Jurisdiction Act, 1879, ahalt not be made nnlesB & 
Bummons to appear and be examined on oath (hereinafter 
called a jadgment summons) has been, served on the jodgment 

10. The judgment ennunons shall, whenever it is practioable, 
be served peTSOnall; on the judgment debtor, bnt if it is made 
to appear on oath to the Court that prompt personal eerrice is 
for any reason impracticable, the Court may make such order 
for substituted or other service as to.the Court may seem jnst. 

21. A jadgment anmrnons may issue although no distress 
wamat has been applied for, and its service, where made out 
of the jurisdiction of the Court, may be proved by affidavit 
or solemn declaration. 

22. A judgment summona shall be served not less than two 
clear days before the day on which the judgment debtor is 
required to appear. 

23. The bearing of a judgment summons may be adjourned 
from time to time. 

24. Any witness may be summoned to prove the means of 
the judgment debtor, in the same manner as witnesses are 
summoned to give evidence on the hearing of a complaint. 

25. An order of commitment made under section 35 of the 
Summary Jurisdiction Act, 1879, shall, on whatever day it is 
issued, bear date on the day on which it was made. 

26. When an order of commitment for non-payment of money 
is issued, the defendant may, at any time before he is delivered 
into the custody of the gaoler, pay to the officer holding the 
order the amount indorsed thereon aa that on the payment of 
which he may be discharged, and on receiving that amount 
the officer shall discharge the defendant, and shall forthwith 
pay over the amount to the clerk of the Court. 

27. The sum indorsed on the order of conunitment as that 
on payment of which the prisoner may be discharged, may be 
paid to the clerk of the Court from which the commitment 
order was issued, or to the gaoler in whose custody the 
prisoner is. Where it is paid to the clerk, he shall sign a 
certificate of the payment, and upon receiving the certificate 
by poat or otherwise, the gaoler in whose custody the prisoner 
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then is shall forthwith diacbarf^ the priaoner. Where it is 
paid to the gaoler, he shall, on payment to him of that 
amoQikt, with coBts safBcient to paj for Bending the amonst 
by post-office order or otherwise, to the Conrt under the order 
of which the prisoner was committed, sign a certificate of the 
payment, and diecharge the prisoner, and forthwith tranamit 
the sum so received to the clerk of the Coart. 

28. All coats incurred by the plsintiff in endeaTOnring to CoeMof plalntur 
enforce an order shall, nnless the Court otherwise order, bo order, 
deemed to be dae in pursuance of the order, aa if it were 

made under section 5 of tbe Debtors Act, 1869. 

29. The fee for taking a declaration under Section 41 of the Fbb far taUng 

declaration. 

Summary Jurisdiction Act, 1879, ahall be one ahilling. 

30. The forms in the Schedule hereto, or forms to the like n>i™»- 
effect, may be used, with such variations as circumstances 
reqnire. 

The forma S. 1 and S. 2 in the Schedule to the Summary 
Jurisdiction Act, 1848, are hereby annulled. 

CAIENS, C. 
12th Beeember, 1879. 



SOHEDTTLE. 

Part I.— Fobms applicable to STrmtAat Peocebdings OTHBa 

THAN Pbocbkdinqs fob the Rbcovbrt of a Civil Debt. 

1. Summons to person bound by a recognizance which is 

alleged to have been forfeited by conviction of prin- 
cipal, [s. 9 (4).] 

2. Summons to attend an appheation for varying or dis- 

pensing with sureties, [a. 26.] 

3. Indorsement on summons to witness, [as. 36, 41.] 

4. Warrant where witness has not obeyed afi indorsed 

5. Conviction for fine, to be levied by diatress, and in 

default of sufficient distress, imprisonment. Payment 
forthwith, or by a given day, or by instalments, 
[ss. 7, 8.] 
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6. Conviction for fine, and in default of payment imprison- 

ment. Payment forthwith, or by a given day, or by 
instalments, [ss. 7, 8.] 

7. Conviction where punishment is by imprisonment. No 

8. Conviction where punishment is by imprisonment. Costs. 

[s. 7.] 

9. Conviction or order whet« aecurity is to be given for 

payment, [s. 7.] 

10. Order for any matter (other than the payment of a civil 

debt) where disobedience to the order is punishable 
by imprisonment. (See b. 21, &c.) 

11. Order to enter into recognizance to keep the peace or to 

be of good behavioar. [s. 25.] 

12. Adjudication of forfeiture of recognizance where pierson 

bound as principal has been convicted of an offence 
which is a breach of the condition, [s. 9 (2).'] 

13. Summary conviction of child for indictable offence, [ss. 

10, 27,] 

14. Summary conviction (by consent) of juvenile offender for 

indictable offence, [as. 11, 27.] 

15. Summary conviction (by consent) of adult for indictable 

offence, [sa. 12, 27.] 

16. Summary conviction (on plea of guilty) of adult for 

indictable offence, [ss. 13, 27.] 

17. Order of dismissal of child dealt with summarily for 

indictable offence, [ss. 10, 27.] 

18. Order of dismissal of young person or adnlt dealt with 

summarily for indictable offence, [ss. 11, 12, 27.] 

19. Order dismissing information and directing person 

charged to pay damages, [s. 16 (1).] 

20. Summary conviction where person convicted is dis- 

charged conditionally on giving aecuricy to appear or 
to bo of good behaviour, [s. 16, (2).] 

21. Warrant of distress on conviction for fine, with or with- 

out costs or damages, or for coats or damages without 
fine. [ss. 21,43.] 

22. Warrant of distress on an, order for the payment of an^ 

sum other than a civil debt. [s. 21.] 
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23. Warrant of distress where the charge ia dismissed, but 

the person charged is ordered to pay damages or costs, 
or both, [a, 16.] 

24. Warrant of distresB for snm due under recognizance 

declared to be forfeited, [s. 9 <1).] 

25. Warrant of distress for sum due under recognizance 

adjudged to be forfeited by conviction of principal, 
[s. 9 (2).] 
.26. Warrant of distress for sum due by a principal in pur- 
suance of a Forfeited security for payment of a sum 
adjudged by a conviction, [s. 23 (3).] 

27. Order for imprisonment and wammfc of commitment 

where it appears that there are no goods, or insufficient 
goods, whereon .to levy distress, or that distress would 
be more injurious than imprisonment, [s. 21 (3).] 

28. Warrant of commitment pending return to warrant of 

distress. [11 & 12 Vict. c. 43, s. 20.] 

29. Warrant of commitment for want of distress. 

30. Warrant of commitment reducing term of imprisonment 

on part payment, [s. 21 (4).] 

31. Warrant of commitment on a conviction where the 

punisbment is by imprisonment. 

32. Warrant of commitment where person liable to summary 

eouTiction demands tria,l by jury. [s. 17 ll)-] 

33. Recognizance conditioned for appearance or for doing 

some other thing in, to, or before, or in a proceeding in 
a court of summary jurisdiction, [ss. 9 (1), 42,] 

34. Declaration of forfeiture (to be endorsed on recognizance). 

35. Order cancelling or mitigating forfeiture of recognizance. 

[s. 9 (1).] (To be endorsed on recognizance.) 

36. Recognizance conditioned to keep the peace or to be of 

good behaviour, or not to do or commit some act or 
thing. [s.9(2).] 

37. Oral or written acknowledgment of undertaking to pay 

a sum adjudged by a conviction, [ss. 7, 13.] 

38. Oral Or written acknowledgment of undertaking to per- 

form condition of forfeited recognizance, [ss. 9 (1), 23.] 

39. Notice to principal of forfeiture of security, [s. 23 (3).] 

40. Order varying order for sureties, [s. 26.] 
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*1. Order for restitution of property, [b. 27.] 

42. Order to bring ap appellant in cnslody to enter into 

recognizance for appeal, [s. 31 (4).] 

43. Notice to parent or goardian of child charged with an 

indictable offenoe before a coort of annmiary jmiHdic- 
tion. [8. 10 (3).] 
41. Declaration of service of eummona or other document. 

45. Declaration aa to handwriting and seal. [a. 41.] 

40. Certificate of oosts of prosecntion of indictable offence 

dealt with anmrnarily. [e, 28.] 
47. Aooonnt of oosta and charges incurred in respect of the 

ezeontion of a warrant of distress, [s. 43 (6).] 



Past 11. — Foexs afpucablb to Pboceesihgs for the 
Bbcotebt of a Civil Dbbt. 

1. Smnmons to appear. 

2. Snmmona to witness. 

3. Judgment for plaintiff. 

4. Judgment for defendant. 

5. Judgment annunons. 

6. Order of commitment. 

7. Certificate for diacharge of a prisoner from onstody. 

8. Distress warrant, 

9. Oral or written acknowledgment of undertaking to pay 

civil debt. 



Paet III. — Gevekal Fobms. 

1. Begiater. 

2. Accoont of fines and fees. 

3. Remitted fee book. 

4. Return of Exchequer fines, penaltiea, Ac. 
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SCALE OF IIM 

FOl 

NON-PATMENl 

(In substituidon for "THE SMALI 



Sec. 5. — "The period of imprisonment imposed by a Court oi 
whether past or future, in respect of the nou-payment o) 
in respect of the default of a sufficient distress to satisfy 

in any past Act, be Such period as in the optnioii 

not exceed in aoy case the maximum fixed by the following 



Where the amount of the aum or auma of mone 
a oonviotion, as ascertamed by tb 



Does not exceed TEN SHILLINGS ... 
Exceeds TEN SHILLINGS, but does not ezceei 
Exceeds ONE POUND, hut does not ezceei 
Exceeds FIVE POUNDS, but does not exceec 
Exceeds TWENTY POUNDS 



" And such imprisonment shall be Without hard labOUl 
the conviction is founded, in which case the imprisonment may, i 
labour, so that the term of hard labour awarded do not exceed th< 
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PEISONMENT 

THE 

OF MONET 

PENALTIES ACT," 28 & 29 Vict. c. 127). 



I Summary Jurisdiction mider tliis Act, or imder any other Act, 
any aimi of money adjudged to be paid by a COllTiction, or 
any snch sum, shall, notwithstanding any enactment to the contrary 

of the Court will satisfy the justice of the ease, but shall 

I Scale, that is to eay — " 



adjudged to be paid by 
oonviction, 


The said period Bhall not 
exoeed 


ONE POUND 

FIVE POUNDS 

TWENTY POUNDS 


SEVEN DAYS. 
FOURTEEN DAYS. 
ONE MONTH. 
TWO MONTHS. 
THREE MONTHS, 



except where hard labour is authorised by the Act under which 
the Cowrt thinks the jueHce of the case requires it, be "With hard 
term authorised by the said Act." 
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SCALE OF IMPRISONMENT 

FOB 

"CIVIL DEBTS" 

(Seos. 6 & 35). 



Section 5 of the Debtora' Act, 1869 (32 & 33 Vic. cap. 62), 
enacts — 

" Subject to the proviaiona hereinafter mentioned, 
" and to the preacribed rules, any Court may commit 
" to prison for a term 

" not exceeding SIX WEEKS, 

" or until payment of the sum due, any person who 
" makes default in payment of any debt due from him 
" in pursuance of any order or judgment of that or 
" any other competent Coiuli." 
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THE JUSTICES' 
ADDRESSES TO ACCUSED PERSONS, 

IN INDICTABLE OITENCES PUNISHABLE 
STJMWA-RILY UNDER THE ACT. 



WHERE "A CHILD" CHARGED, TO THE 
PARENT OR GUARDIAN OF SUCH CHILD. 
" For the purpose of a proceeding under these sec- & 
tiona, the Court of Summary Jurisdiction at any time 
during the hearing of the case at which they become 
satisfied by the evidence that it is expedient to deal 
with, the case summanly, shall cause the charge to 
be reduced into writing and read to the parent or 
guardian of the chUd [or 'yowng person' (aec. 11) 
or 'person' (sec. 12) charged^, and then address a 
question to such parent or guardian [w 'yowng 
person' or 'person' charged] to the following 
effect " : — 

TO ACCUSED PERSON, [or Parent or Chtar- 
" dian,] Ton have a right to have this case tried by 
** a Jury. Do you desire it to be tried by a Jury and 
** object to it being dealt with summarilyi* * The 
" mea/tiing of the case being dealt wUh av/mmarUy is that 
" it will be heard a/nd determined hy this Court forthwith. 
" If yOM deeire it tried by a Jury, U will be sent for 
" trial at the next Quarter Setsiong (or Assiaes) for this 
" Comity which will be holden at 
" on ." 

• The words in italics need only be naed if the Court 
think it desirable for the information of the person charged, 
or the Parent or Guardiun. 
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ON SUMMARY CONVICTION ON PLEA OF 
GUILTY BY ADULT. 

TO ACCUSED PERSON: "I am going to oak 
yoa if you aw guilty or not of this charge. You 
are not ohliged to plea^ or answer. If yon plead 
gnUty yon will be dealt with summarily. If you 
do not plead or answer, or plead not guilty, yon will 
be dealt with in the usual course. * The meaning of 
thit it that if you plead guilty you will be dealt with 
by this Court forthwith, otherwise you will be sent for 
trial to the next Quarter Seenong (or As^iges) for 
thds Gourtty, which vnll be holden at on 

and be there tried by a Jury." " You are 
not obliged to say anything unless you desire to 
do 80, but whatever you do say will be taken down 
in writdng, and may be given in evidence against 
you upon your trial, and I give you clearly to 
understand that you have nothing to hope from 
any promise of favour, and nothing to fear from 
any threat which may have been held out to you to 
induce you to make any admission or confession of 
your guilt, but whatever you now say may be^ven 
in evidence against you notwithstanding such 
promise or threat. Are you guilty or not guilty?" 

• The portion in italics need onlj be used if the Court 
think it desirable for the information of the person charged. 
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TO PERSONS ENTITLED TO TRIAL BY JURY 
UNDER SEC. 17. 



TO PERSON CHARGED (or Parent or Qwirdian) : 
— "You axe charged with an offence, in respect of 
" the commission of which you are entitled, if you 
*' desire it, instead of being dealt with summarily to 
*' be tried by a Jury. Do you desire to be tried by 
" a Jury ? * The meamng of the case being dealt with 
" summaHly is that it will be heard and determined by 
" Side Court forthwUh. If you desire it tried by a Jury, 
" it viiU be tried at the next QtMrter Seseiona (or 
" A$mxee) for tJiis County (or Borough), which wili be 
" holden at • on ." 

* The worda in Italics need only be ased if the Conrt think 
it desirable for the information of the person charged (or 
Parent or Guardian), 
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FORMS 

NOT GIVEN IN THE SCHEDULE ISSUED UNDER 
THE ACT. 



NOTICE APPOINTING PETTY SESSIONAL COURTS 

FOR HEARING INDICTABLE OFFENCES. 

(Sec. 20, Sub-Sec. 8). 

THE SDMMART JURISDICTION ACT, 1879 
(42 & 43 Vict., c. 49). 



Petty Sessional Division of 
County Cor Borough) of 



Notice is hereby giren that the Justices of the above Division 
do hereby appoint every day during the year 188 (except 
Sundays, Good Friday, and Christmas Day), at the hour of 

in the noon, at the {Police Ctmrt or other place), 

being the Petty Sessional Court for the said Division for hearing 
indictable ofEences and for dealing sununarily therewith nnder 
the provisions of the above Act, if necessary. 

Dated this day of , 188 . 

By order of the Justices, 
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RECOVERY OF CIVIL DEBTS. 

PARTICULARS OF CLAIM (to be annexed to 
8vmmons) inpweuance of Rule 18. 

In the County (or Boroi^h, &c.) of , Petty 

Sessional DivisioQ of 



Plaintiff, 

Defendant. 
The following are the partiaUara of the PlainHff^a 
claim, referred to in the aniMxed mmmons : — 

1. The Plaintiff's claim is £ being uaintmuice 

weeks arrears of the snin of a. d. per '^^™- 
week, directed to be paid by the Defendant towards 
the maintenance of his , by an order 

of Justices dated the day of 188 

Bated this day of 188 



The abore-named Plaintiff. 



2. The Plaintiff's claim is £ due from p< 

Defendant, a person duly rated and assessed to the 
reliei of the Poor of the Parish of in the 

said County and Division, in and by the following 
Bates, Tiz. : — 

A. Poor Bate made on the day 

of 188 , in the sum of £ 

A Poor Rate made on the day 

of 188 , in the snm of £ 

A Poor Kate made on the day 

of 188 , in the snm of £ 



day of , 188 

The above-named Plaintiff. 
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Ttie fallowing are the partiewlarB of the Plamtiff^s 
cla/i/m, referred to in, the am/nexed awnmons : — 
Union >nd 3. The Plaintiff, OS Clert to the Board of GuaTiiianB 

of the Poor Law XTnion of (or to the 

Highway Board of the DiBtrict of ), 

claims £ due from the defendaots as 

OverseerB of the Poor of the Pariah of , 

in the said Comity and Diviaion, as the amonnt of an 
order of contribution (or Precept of the said H^h- 
way Board) from the Poor Rates of the said pariah 
to the common fond of the 
Union, in the Coonty (or Counties) of 
(or of the said Highway Board) made the day 

of 188 , and dvly served upon the said 

Overaeers. 

Dated this day of , 188 . 



The above-named Plaintiff. 



The following are the partiealars of the Plaintiff'e 
claim, referred to in the avaiexed awmmone : — 

4. The Plaintiff, as Clerk to the Bighway Authority 
of the District of , in the said Comity 

and Division claims the sum of £ , as 

extraordinary expenses incurred by such Authority in 
repairing a certain highway within the aaid district, 
viz., the highway leading from to 

, by reason of the damage caused 
by excessive weight passing along the same, or 
extraordinary traffic thereon, such weight or traffic 
having been conducted by the order of the Defendant. 
Dated this day of 188 . 

The above-named Plaintiff. 
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INDEX TO SECTIONS OP ACT. 

8UMMAET JURISUICTIOK ACT, 1878. 
[43 k *3 Vict., Ch. «.] 

Section. Epitome, id 

1. BhortUlle ., ,, ., .. ., .. I 

3. AppliMtion of Act . , . . ' 

3. Commencement ot Act .. 19 ' 

4. MiligHtion of puuighment bj' Court . . . . . . I 

5. Scsle of impriaonmeiit tor non-pHjmeat ot money .. ..22,112,113 I 

6. Sum recoverible hj sumniBTy order to be reooTetsble as a civil 

debt 27 61,1 

7. Payment by inetalmenls of or security taken (or payment of 

money .. .. ., ., ., 23 I 

8. Provision aa to costB in the caie of email fines . . . . S3 I 

9. Enforcing of lecagmiancee by Court of summary jurisdiction . , 33 I 

10. Summary trial of children for indictable ofiences, unlesa objected 

to by parent or guaidian . . . , . . ' . . %i i 

11. Summarytrial with consent of young peiions (juvenile offenders] 24 t 

12. Summary trial with consent of adult .. .. .. 21 I 

13. Summaiy conTJction on plea of guilty of adult .. .. 2S I 

14. Restriction on summary dealing with adult charged with indict- 

able offence . . . , . . , . , . , . 2S I 

15. Beatriction on punishment of child for aammary offence .. 24 I 

16. Power of Court to diicharge accused without punishment .. 23 < 

17. Kght to claim trial by jury in case of offences otherwise triable 

summarily . , . . . . 2S < 

1 B. Impriaonment in caaea of cumnlatiTe sentences not to exceed 

six months . . . . . . . . . . . . S3 I 

19. Appeal from summary conTictton to general or quarter seisionB 34 ( 

20. Court of Summar; Jurisdiction to ait at a pettj Bessional or 

occaalonal court-houae, Ac. ., .. .. ., 19 ) 

21. Special proiisiDni u to warrinti of commitment tor non-payment 

of sums of money, and as to warrants of distresa . . ,. 28 71| I 

S2. Register of Court of Summary Jurisdiction .. .. 31 1 

28. Regulations as to securities taken in puisuance of Act . , 34 1 

24. Power of Court of Summary Jurisdiction to remand for indict- 

abte oflencw . . . . . . . . . . 26 7 

25. Procedure before Court of Summary Jurisdiction in case of 

Buieties to keep the peaee . , . . . . . . 33 1 

28. Power of petty ieesiooal court with respect to varying order for 



27. Regulations as to indictable offences dealt nith summarily 
23. Cost of prosecution of Indictable offences dealt with sununi 
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, Fowcr of the Lord Chancelloc to make rules 
Power to piovide pett; Bes«!DDB.l cDuit-house 
Procedure on Hppeal to genoril or quarter seasioni . , 
, Application at proviaione reipeoling appeals to qoarter 

to appeals under prior Acta 
Appeal {mm Conit of Summarj' Juriediction by apecial case , 
Summary ordere . . ' 

Becoverf of civil debts in Court of Summary Jurisdiction 
Summons of witness when out of the jurisdiction of a Court o 

Summary Jurisdiction 
Summons or warrant not avoided by death of j ustiee, &c. 
Bail of person arrested without a warrant 
Proyisions ss to proceedings, &c. . . 
Case fiom quarter sessions without certiorari 
Proof by declaration of aervioe of process, handwriting, &c. 
Recognizances taken out of Court . , 
Procedure on the execution of diatrcsB warrants 
Eetom by order of Court of property taken from prisoner 
Local jurisdiction of Court under this Act , . 
General provisions as to local jurisdiction of Courts of Sumrai 

Jurisdiction . , 
Applicatian of Act to sums leviable by distresi or payable 

under order , , 
As to clerk of court of aummary jurisdiction 
Special definitions for purposes of the Act , . 
Qeneral definitions applicable to this and future Acta 
Application of Summary Jurisdiction Acts, to future Acts 
Saving for Army, Navy, Marine, and Uilltia Acts 
Application of Summary Jurisdiction Acts to Post Office, 

Inland Revenue, and Customs 
Application and oonstrucUon of Act 
Repeal of Acta . . 



Pan of I 

liIpiGome. 
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ACCUSED PERSONS. 

Addreases to 



P»«of 



Haw to b« cited .. 

Not to extend to Scotland or Ireland 

To come into operation lat January, 1880 .. 

Titleof 

Application of to auma leviable b}' diitTesB irithout information or 

compbint . . 
Not applicable to Regulai or Auxiliary Forces 



Consti 






Application to Baitardy ca>e> 
Kot to applr tn certain Olarks of Courts 
ACTS. 

Repealed 



To Accused Persons by Court 

Forma of 
ADJODENMENT. 

By Court 
ADULT. 

Trial of, with conaent 

Trial of, on plea uf guilty 

Trial of, restriction on . . 

Meaning of 
ALDERMAN. 

When Sitting in London, to be deemed a Court under Act 
APPEAL. 

From Summary Conriction to Quarter Seaslons . , . . 

Procedure on . , . . . . . . . , 

Under past or future Act . . . . « « 

By apecial caae to Superior Court . . 
APPLICATION. 

Of Summary Joriidictian Acta to future Acta 

Of Sunuoary Jurisdiction Acts to Post Office, Inland Bevenne 



36, 28 { 
16,116,117 



ARMY AND NAVY. 

Act not to apply to 
ASSAULTS. 

Imprisonment for aereral not to eioeed ai 



. montha altogether ... ..fesloOf^ 



A6S&NT. 

Eojil .. 
BAIL. 

Of Penon Airested wittisut Wtrrant 
BASl'AEDY CASES. 

Application of Act to 
BEDDING. 

(Sbb Dutbim Wahbant) 
BOBOVGH. 

Uuning at , . 
CASE, SPECIAL. 

Appeal by n; of 

Fiom Qmiter Seutoiu, no Ceitioiari iiqaired tot 
CEBTIOBABI. 

Not required tar ipecial caie from Qauter SeHioni . . 
CHILD. 

lIcBni B pereon ODder the ttge of 12 yean . . 

Snnunaty trial ot iai indictable offence 

Imprieonment of for not longer than one month 

Kot to be fined more than 40i. 

May be ordered to be whipped 

Parent, oi Goardian of, may object to innunary trial 

Power to remand, a 

Not puniahable if under leven y eara of age . . 

Parent or Guardian of nay clalin trial by Jury 
CIVIL DEBTS. 

Definition of . . , , . , , . . , 

Dietinction in recorery of Anei and 

Proof of meane to pay , . . . 

Mode of recoTery of 

Scale of impriaonment for . . , . , . 

Forma ot particulars of claim tor . , 
CLBEK OF COUBT OF SUMMAKY JDBISDICTION. 

Soma !n reapect of recogniiancea to be paid to 

To keep Register 

Money paid to, to be duly entered . . 

Oenertil regulationa aa to . . 

Deputy of 

Act not to apply to certain . , . , 

Letter to, from Home Office 
CLERK OF PEACE. 

ConTlctions, orders ot diamiaaal, &c., to be lent to . . 

To aettd reaah of appeals to Clerk of Court . . 



COMMENCEMENT. 

or Ml 

Of nilea 
CONSENT. 

To trial of young person . . 
Totrittlof »dalt 
CONVICTION. 

Power to urard damageg or costs without, or to coarict but not 
puniBh 
CONVICTION, PEEVIOUS. 

RestricCioii against sununar; trial of adult in cases of . , 

Legal proof of not to be dispensed witb . . . . . . 

COSTS. 

Fine under 5s. not to carry 

Of prosecution of indictable ofFence may be allowed . . 
Certificate of, may be granted by Court 
May be paid its in the case of > prosecation tor felony 
COUNTY. 

Expression means any part ol a county having a separate Court 
of Quarter Sessions . . , , . . . . ■ . 

CODET. 

Register of . . . . . . 

Open, all Cases to be heard in 
Open, definition of 

Petty Seasional, for hearing Indictable Offences 
Petty Sessional, Ke-constitution of . . 
COURT HOUSE. 

Petty Sessional, meaning of . , . . 

„ power to provide . . 

„ indictable offences triable summarily only to be 

dealt with at 
Occasional, meaning of . . 

„ to be appointed in every division. . 
„ one justice may act at. . <. 

„ punishment at, restricted . . . . 

COURT OF SUMMARY JURISDICTION. 
Mitigation of Punishment by 
May give directions as to Payment by Instalment or on Security 

Enforcing recognisances by 

May discharge Accused without Punishment,, 
To Bit at Petty Sessional or Occasional Court House . . 
Constitution of ,. 

Lord Mayor or Alderman of London, Metropolitan, Borough, or 
PoHce Magistrate to constitute a 



Page of P 
I^pttume. 



V, Goojlc 



COVS.T OF 8DMMAEY IVRIBDJCTlOS-^ntinueJ. 

Power of, to idjourn 

Power ol, to xem«nd for iadicUbl« offences .. 

Power to direct xccnied person to And mrcties 

Qenetsl ProTisions ai to procedure before . , 

lUoogninuicej ni»y be entered into before my 
Clerk of Petce 

Local JnriidictioD of ID Cwea of Indictable Offen 

LomJ Jwudictfon of, generaUy 

I>efliutioQ of . . 
CUSTOMS. 

Aot to apply to . . 
DAHAOES OR COSTS. 

Power to award without conviction, or to conrict, but n 
BEBTS, CIVIL. 

Distibctioii Id recoTery of Fines and , , , , 

Sums rccoTersble u 

Mode of recovery of 
DEBT0H8' ACT, 1860. 

Powers of Imprison: 
DECLARATION. 

Service of process, i 

Person making faUe t( 
DEFINITIONS. 

Special , , . . , , , . 

DIRECTIONS. 

As to payment of money may be given by Court 
□IBCHAROB. 

Of accased persons withont punishment 
DISUISBAL. 

Order of 
DISTINCTION. 

In recovery of fines and civil debts 
DISTRESS AND COMMITMENT WARRANTS OF. 

Special provisions ss to . . 

May be postponed , , 

Wearing apparel and bedding not to be taken under . 

Not tools and implemeuts of trade up Co £6 

When imprisonnMiit may be substituted for 

Procedure generally as to 
DODSON, RIGHT HON. J. G., M.P. 

Letters from 
BNFOECINO RECOGNIZANCES. 

By Court of Summary Jurisdiction 



fueuf Page of 
liplloiiie. Act. 

26 71, 7S 



It under to apply to Civil Debts 



., may be proved by 

:o be guilty of Perjury . , 



,Gi.i»glc M 



PsaeDl : 
Upltonie. 



EXTEKDED. 

SunmiM 

Eight to 
PINE. 

PoireT to reduce preBcribed amoniit at 

Hk7 be inbatituted foi unprisonment 

Under 6a. not to carry costs 

HeBJiing of 

Of child not to exceed 40s. 

Mr; be mitigated in the case of a flrgt offence 

And civil debts, distinction in recoiery of 
FOBMS. 

List of as given in mlei 

Of nodce Hppointii^ Petty Seasional Court . 

For recovery of civil debt 
FUTURE ACT. 

Meaning of 
GBANTING TIME, &c. 

For payment 
OUABDIAN. 

Of child, may object to summary trial (oi indictable offence 

May claim trial by jury for offence otherwise triable summarily . 

The eipiesBion means any person having charge or control over 

achild 

GUILTY. 

Plea ol, on trial of adult . . 
HAHDWaiTING. 

Proof of, by declaration . , 
HOME OFFICE. 

Letter from . . . . 

IMPBISONMENT. 

May be without hard labour and Court may reduce ptesaribed 
period of . . 

Of a child for an indictable offence . 

Of a young person for Che lilce 

Of an adult fol the Uke . . 

Of an adult on pica of guilty 

Scale of, fur non-paymeiit of money 

Scale of, for civil debts 

Cumulative sentences of, not lo exceed six months altogether . . 

May be substituted foi distress in certain cases 

Bedaction of owing to part payment of money 

Not to bo imposed for non-payment of civil debts, except on proof 
of means, then same power as County Court . , . . 
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INDICTABLE OTFENCBS. 

Trikble, nunmarllj, U Pcttj Seuional Conrt 

Reitriction on snnmiuy trial for . . 

Poirer of Coort of summarT jnriadiction, to rcnumd 

limitation of pnniiluneiit of children tor . . 

Conrt may diacharge aconied without punishment fi 

RcgnUtioni m to, dealt with nuumaril; 

Beititatlan of property to pri»oiiar . . 

Coit of proBecntion of ma]! be allowed 

Costt of to be paid on ceitiflcate 

Local Juriidiction of Caort, In cai«i of 
INDUSTRIAL SCHOOL. 

Bight to send to not prejudiced 
INLAND REVENUE. 

Act to apply to . , 
INSTALMENTS. 

Payment of money by . 

In cage of part payment by, impriaonment to be can 
reduced 
IBELAND. 

Act not to extend to 
JDBISDICTION. 

Qeneial proTiaiona aa to . . 

Extended summary 

OSeocea comniitted in a harbour, river, or on t 

jurisdiction . . 
SeiTice out of and proof thereof 



Of Court in casea of indictable oSencea 

Of Coort generally . . 

ProviaioQ as to proceedings . . . . 

JUET. 

Trial by, extended right to 

Court to inform person of right to trial by . . 
JUSTICE, DEATH OF 

Warrant not avoided by . . 
JUVENILE OFFENDER. (Sh YoDKa Pbkmh.) 

Juveiule OSendera Act repealed 
LETTER. 

From Home Office 

From Right Hon. Jno. Geo. Dodson , , 

LIMITATION. 

01 



.. 7,11 



LOCAL JDEISDICTION 

LOCAL EATE. 

Meuiiug of . . . . . . , , 

LOED CHANCELLOR. 

May nuke rules . . 
LORD MAYOR OR ALDERMEN. 

When sitting in London to be deemed Couit of Bummsr]' 
jurisdiction .. 
HAOISTRATE. 

Metropolitan or borough, police oi stipendiar;, to be deemed 
Court of Bummai; jurisdicdon . , 
HABINE ACTS. 

Saying for 
MILITIA ACTS. 

Saving for . . . , . , . . . , 

MITIOATIOK OF PENALTIES ACT. 

Repealed 
NAVY AND ARMY. 

Act not to apply to 
NOTICE. 

Appointiiig Petty Sessional Courts . . 
NONPAYMENT OF MONEY. 

Scale of impiiBonment tor. . . . . . . , , .22, 

OCCASIONAL COURT HOUSE. 

Meauii^ of 

To be appointed in every division . , 

Powera of Conrt sitting in 
OFFENCES. 

lUght to claim trial by jury i 
lummarily . . 
OFFENDER. 

Triable summarily may in certain 
JUVENILE. (See young person}. 
OPEN COURT. 

All caaes to be heard in . . 

Meaning of . . . . 

ORDER. 

Of dismissal 

Summary, regulations as to 
PARTICULARS. 

Of claim for civil debts . ■ 

Of claim, forms of 
PARENT OR GUARDIAN. 

May object to summary trial of child for indictable offence 

May claim trial by Jury tor offence otherwise triable sununarily 



i of, otherwise triable 



:s claim trial by Jury 



C^iogt* 



^Mma. JUt. 

PAST ACT. 

Eipresiion to mean any preTioos Act . . . . 9S 

PAYMENT. 

Of iDDDer by instalmente . . . . . , 23 61 

Security may be taken for . . 28 61 

Oruiting time, &c., For . . . . . . 33 61 

To be made according to direction of Court . . , , . . 23 61 

PEACE. 

Suretieg of the .. ., 32 76 

PEKSON. 

The expresiion to include a child, young person, adult, and body 

corporate . . . . . . . . (t3 

' Power to remand . . . . . . . . . . 26 T6 

PETTY SESSIONAL COURT. 

For hearing indictable olTences . . . . . . 20 TO 

Power of to vary order tor sureties . . . , 33 76 

Meaning of . , . . 20 '70 

Honaea, power to provide SO 79 

Court of summary juiiBdiction (o sit at . . . , 19 70 

Notice appointii^ Court .. 118 

POST OFFICE. 

Act to apply to . . . . 37 96 

POWER. 

To provide Petty Besaional Court Houses . . . . . . 20 79 

To Award Damages or Costa without Conviction, or to convict 

but not punish . . 23 66 

Of Court of Summary JorisdietiDa to remand for Indictable 

offences . . . . . . . . , . . , 26 7fi 

PREFACE 3 

" PRESCaiBED." 

Meaning of . . . . . . . . 93 

PREVIOUS CONVICTION. 

To prevent summary trial of Adalt in certain cases . . 2S 87 

Legal proof of not to be dispensed with when second oSence>< 

charged ., ,. .. 21 73 

PRISONER. 

Return of property to , , . . . , . . , . 33 90 

PROCEDURE. 

On trial of a child . . . , . . . . 24 63 

On trial of a young person . . . . , . . . 21 64 

On trial of an adult . . . . . , . . . . 24 66 

On trial of an adult pleading guilty . . . . . , 26 66 

On Court dealing summarily , . , . . . 26 76 

In eases of soretiea to keep the peace . . , , 
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PV-OC^UVRK—centinwd. 

On appeal 

On appeal under put or futnie Act 

Provisions u to before Coatt of Bummar; Jurisdictinn 

As to Distreas "Warrants 
PROCESS. 

Service of, proof b; declaration of 
PROOF OF SERVICE. 

Out of Jurisdiction 

Of process, &c., bf declaration 
PROPBRTY, 

RestitaUan of, to prisoner 
PUNISHMENT. 

Limitation of . . 

Mitigation of . . 

Of Child 

Who may be whipped 

Of child, restriction on 

Of young person 

Who may be whipped 

Ofadnit 

Of adult pleading guilty 

Power to discharge accused without 

Reconitruction of Courts and alteration of powers of 
QUARTER SESSIONS. 

Appeal to 

Case may be removed from, to Superior Court without Certioriaci 
QUESTION TO BE PUT TO. 

Parent or Guardian of child. 

Young person . , 

Adult .. 

Adult triable only on plea of guilty 

Person entitled to claim trial by Jury 
RECOaNIZAJ«C£S. 

Enforcing by Court of Summary Jurisdiction 

Not to be transmilted to Quatter Sesaions except in 

Sums paid in respect of to be pud to Clerk of Coui 

Taken out of Court 
RECONSTRUCTION. 

Of Courts and alterations of powers of punishment 
BECOVEHT. 

Of fines and civil debts, distinction in 
REFORMATORY. 

Right to send to not prejudiced 



^£^ P" 
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BXGISTEB. 

To be kept b; Clerk of Conit 

To be evidence . . 

Not to dispense with proof of preriouH conTietion vhen ■( 
and other oSences ehuged 

JStj be distinguiahed 

To be ligned by Justicei , . 

To be open tot iiupeoUoB 
EBODLATIONS ai to 

Seeuriliee . . . . . . . . 

Indictable ofleoce* dealt with samnuril]' 

Sninnuu' J order! . . 

BecoTer}' of Civil debts . . 

Procedure before Court ot Summary Jniiidiction 

DiitreiB Warrants 
BEMAND, 

ofchad 

Of person charged nith indictable offenoe . . 
REPEAL. 

OfActi 

RESTITUTION. 

Of property on lummary trial for indictable offence 
RETURN TO PRISONER. 

Of property taken from him 

ROYAL ASSENT 

RULES. 

Commencement of 

May be made by the Lord Chancellor 
SAVING. 

For army, navy, muine and militia Acta 

As to proceedings before the commencement of Act 
SCALE OF IMPRISONMENT. 

For non-payment of money 

For civil debts , , 
SCOTLAND. 

Act not to apply to 
SECRETARY OF STATE. 

Meaning of 
SECURITY. 

May be taken for Payment of Honey . . 

Regulations as to 
SERVICE. 

Out of Jurisdiction and proof thereof 

Of process, &c.. Proof of, by declaration 



ny Google 



Pusot B 

EpitonW' . 



SHORT TITLE OP ACT 
8IONATUBE. 

Proof of, by dealaratJon 
SHALL FINES. 

Ai U> CoBls in case of 



23 



SMALL PENALTIES ACT Repealed .. .. .. 19 

SPECIAL CASE. 

Appeal hj way of . . . . . . . . . . SS 

From Qoarter SeatioiiB, no certiorari required for ., .. 37 

SDH ADJUDQRD TO BE PAID BY A CONVICTION OR ORDER. 
Heaning of 



SUM 



ART. 

Trial of Child for Indictable Oaenee 
Trial of Young Peraon with consent 
Trial of Adult with conssnt 
Trial of Adult pleading guiltj 
Trial, Restriction on 
Conriction, Appeal from . . 
Orders for payment of CitiI Debts not t 
ment except in certain events . . 



2i 



be enforced by Imprison- 



Oiders, Regulations as to . . 

Jurisdiction Acta, application of to future Acta 

Jurisdiction Acts, meaning of 

Jurisdiction, Court of. (See Coviti or Svhhaey JuBtsmoTiON.) 
SUMMONS. 

To witness OBt of jarisdicCign 

Not avoided hj death of justice, &c. 
SUMS. 

To be recoverable as civil debts 

Payment of, in respect of recogniiances . . .. 

Reooierable without information ot complunt, application of 

Actto .. .. 

SURETIES. 

OfthePeaoe 

Procedure in cases of ., .. .. .. 

Power to vary order tot . . 
TIME. 

For payment, granting, Ac. 

Within which notice of appeal roust be given 

For entering into recogniiance on appeal 

Within which diatreas must be sold. . 
TOOLS, ac. (See Distkbsb and Cohkitmiht ffiwiiNT.) 
TREASURY LETTER. 

To clerks to justices . . . . . . ■ ■ 



ny Google 



TBIAL. 

Of adult with conBent 

01 adult on plea of guilty 

Of adult, restrictia&B on auTnnutrr . . 

Of yonng person with consent 

Of child 

Bj JU17, extended right to .. ,. 

B7 jury, right to clum in oases of offences, otherwise trlsble 
sanuoarily 
WARRANT. 

Not avoided bj death of Justiee, &e. 

Bui of peFsoD ancBted without 

Of appiehension not to be issued in case of eiTil debt 

Of diatresB and commitment. — (See Dibtbbm Wa-wmmtc.) 
WEARING APPABEL. 

(See DiBTBBBB and CamiTiiHifT Wabkaht.) 
WHIPPING. 

May be inflicted on child .. 

May be inflicted on young penan . . 

How to be inflicted 
WITNESS. 

Summons to, out of jurisdiction 
TOUNG PERSON. 

Sumsiary trial of, wilh eonsent 

Hay be whipped . 

HeauB a person between 12 and 16 years of age 
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WATERLOW BROS- & LAYTON'S 

C^TA-LOGHJE 

OT 

GENERAL FORMS. 



ENGROSSMENTS. 



-AQREEMENTS-MORTGAGES- 

Lilkographed for Originals. 

Lease of a house, parchment, 2/6 
Do. do. paper, 6d, each. 
Agreement to let a farm, with 

special clauses, i/- each. 
Do. short form, i/- each. 
Do. for Lease of a farm, i/- 
Do. for letting quarterly, 5/- 

Do. for transfer of a public- 
house, 5/- per quire. 

Do. for sate of business, stock 
and premises, 5/- per quire. 

Do. to sell a public-house, 5/- 
per quire. 

Do. for letting a pablic-house, 
inn, or beer-house, with clause 
for purchasing liquors, &c., 
from landlords, i/. each. 

Do. for sale or hire system, 3d. 

Do. to let a house for i year, 5/- 
per quire. 

Do. with term blank, 5/- perqre. 

Do. 3 years, with clause" 
not to permit auction, and 
allow premises to be 
viewed at end of term. 

Do. to let apartments. 

Do. to let offices. 

Do. for Lease. 

Do. for the sale of Free. 
holds. 



Do. 



do. 



Copyholds. 



rs. 



EQUITABLE MORTGAGES-BOBDS. 

Foolscap and Demy sin. 



Do, for partnership. 



No. 


^P- 


rcqrd. 


26a 




264 




266 




267 




329 




330 




330 




271 




272 




273 




278 




297 




298 




299 




307 




308 




309 




324 




41 



Do. Freeholds do. 6d. each. 



bookway, 2/6 each. 
Memorandum on deposit oP 
deeds to secure banking 

EqiUtable Mort. with d^osit 
Deeds and Power of Sale. 

Do, do. (Promissory Note 
as collateral security). 

Absolute assignment of debts. 

Do. do. policy. 

Conditional do. do. 



Bond without condition. 
Do. with money condition. 
Bond collateral with Mortg. 
Bond of fidelity. 
Authority to pay Purchase-money 
to Solicitor of Vendor, a/, per 
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EBGROSSMEIIT OF WILLS ON FOOLSCAP. 

6d, eatk, or 41, fer Daun, wilk iht Inalrurhona. 









No. 




390 




391 



4o. I. Will disposing of the 
whole of Testator's Estate, 
Real and Personal, in favour 
of a single individual. 

ilo. 3, Disposing' of Real and 
Personal Estate in Trust to 
be converted into Money, ajid 
giving the proceeds between 
certain parties, or the sur- 
vivors of them, and Devise of 
Trust and Mortgage Estates. 



MISCELUNEOUS. 



I nstructions for executi ag Deeds , 

2/6 per 100. 
Affidavit for Allowance of 

Spoiled Stamps, 5/- per quire. 
General Release, 6d. each. 
Mine Cost Book, notice, 3/. per 

Notarial exemplifications. Fcap., 

Do. do. Fordgn, „ 



No. 3. Devise of Proper^ to 
Executors in Trust, and to paj 
proceeds to Testator's Children, 
with provision for maintenance 
during Minority, and with 
Clauses for appointment of 
new Trustees. 

No. 4. Devise of Property lo 
Wife for IJfe, and after her 
death, to Children absolutely. 

N0.5. Devise to Wife absolutely. 

I nstrtictions for EiecutioD of Willi 



Memorandum for r^stering 

annuity, parchment, M. each. 

Memorandum for registering 

annuity, paper, 2/- per dozen. 

Schedule of Deeds on Deposit, 

3/6 per quire. 
Proxy Papers, 4/- per lOO. 
Do. Companies Act, 1862, 4/- 

per TOO. 

Banker's Weekly Returns.) 5/- 

Do. Monthly do. J per 

Do. Half-yearly do. ) qre. 

Register of Baptisms'\ Parch- 

Do. of Marriages ( i/- each, 

Do. copies on paper/' lo/-p.dl. 

Do. of Burials \ Paper, 

Eh), copies on paper j7/6pr.q[ 



Sepuwte Oatalopiei of Forma for the Oonrt of Jodioatars, Frob*te, Bankmptor, Ooimty 
Ootirbii l£*ciiCrat«a' Olerks, Ao., alio OonTBranoiils FomMi FreoedaQts and BnsTOBOiiumts. 



PARLIAMEBTARY (RAILWAY) FORMS. 



Railway Reference Books, 4(0, 

1/6 each. 
Railway Reference Paper, 4/- 



per quire. 
Stiff Drab Paper Covers for the 

same, with Titles, a/C per doz. 
Notice Index Paper,6/- perquire. 



Receipts for Deport with GeA 

of the Peace. 
Receipts for Deposit with Parish 

Clerk. 
Engineer's Estimate of Expenses. 
Statement as to Dwelliogi 

(Labouring Classes). Personi 

Displaced. 
Ust of Notices Posted, &c. 
Continuation Sheets (or close. 



|»57. 



Succession Duty Forms for Real Estate, No. 6, printed on parchment by 
I permission of the Commissioners of Inland Revenue, i/- each. 
6576I Ditto, No. 7, on parchment, 64. each. 

n,g-,-ccT:G00glc 



WATERLOW BROS- & LAYTON, 
ia&j ani (general Statem ani J^rintes, 

ACCOUNT BOOK ^MANUFACTURERS, 

23, 24, & 25, BIRCHIN LANE, 

jLHsriD 30, Xiii-iCE smasET, XiOzsrjDOiiT. 



Writing and EngrOBSlng.— Heaars. Wateriow Broa. and Layton have a 
large and competent staff of Clerks oonatantlj engaged, and are enabled to 
undertake that Deeds or other docmnenta, of whatevar length, aliall be carefully 
and correctly engrossed or copied, and retnmed, if required, by Eetnm Mail, or 
within a fen hours after the receipt of the drafts. 

Lav Lithography.— The staff retained by Messrs. W. B. and L. in thia 
department is capable of completing in a few horns an amonnt of work which 
would formerly have required as many days. Briefs, Abatrttcts, Minutes of 
Evidence, Beports and Legal Docamente, Bnildera' Quantitiee, Specifications, &«., 
Utiiographed with the greatest accuracy, in good plain round hand. A Briet of 
100 sheets oau be lithographed in three or four hours. 

Printing under the new Judicature Aots.— Mesgra. Waterlow Broa. 
and Layton hare made ariangements to undertake the printing of Statements of 
Claim and Defence, Pleadings, Affidavits, Depositions, ta., in the maimer pre- 
scribed by the Bales of Court, and, when required, to furnish Proofs or Printed 
Copies by return of Post. 

Letter-press Printing, for Farticulara of Sale, Memoranda and Artiolea 

of Association, Circulara, Notices, Special Forma, &o., &e,, Messrs. W. B. and L. 

offer the advantages of an extensive and varied asaortmeDt of Type and the aid of 

Maohiaery of the most approved construction. 

300 Coplei of an ordinary Farticulara of Sale and Plan can be eiceented 

in one day if required. 

Parohment. — An extensive stock of the beat Parclmient, plain or mled 
and red-lined, for Indentures, Followers and Bookway Bkius, or with black lines 
for Probates of Wills. 

Law Forms. — Inolnding Drafts and Precedents, Certificates of Acknowledg- 
ment, Billa of Sale, Writs, Notices, Ac., Bankruptcy Forms, Joint Stock Companies' 
Forms, &c., &e. A detailed Liat poit-frae on o^plicatioa. 

Die Sinking. — The large number of Diee for Seala for Corporationa, 
Public Companies, Ac, with the esecution of which Meaare. W. B. & L. have been 
entrosted, ^orda a satisfactory proof of the estimation in which their prodaotiona 
in thia branch of art are held by their customers. Designs for B^la, Crests, 
Monograms, Ao., fnmished on application. 

Copying Presses, Letter Copying Books, and all Materials. 

Fire-proof Safes of the best quality, Deed Boxes, Cash Boxes, 
Cases for Porms, &c. 

Writing Inks, Black, Bed, and Blue, Copying Ink, Ao. 

Engraving and Copper-Plate Printing for Cards, Cheques. Beceipta, 
Uonds, Certificates, Ac. 

General Stationery of every description, including Quill and Steel Pena and 
Penholders, Drawing Pencils, Inkstands, Despatch Boies, Writing Cases, Brief 
Bags, Btationery Cabinets, Sealing Wax and Wafers, Tapes, and Ferret, Cntlery, 
Strii^ and Twine, Postage Balanoes and Bcales, Date Cases and Indicators, Wicker 
Office Baskets, Elastic Bands, Ac., A«. 
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PUBLISHED ANNUALLY IN OCTOBER. 



WATERLOW BROS & LAYTON'8 



THE ALLOWANCE OF SPOILT ■TAHPB, 

General and Lq[al Directonei—Suggeiticiiii on BefUterinfr and Filing Ctods 

and Papen at Public Offlcea, 

PAPEEB ON THE PBBPABATION OF BUCCESSION ACCOUNTS. 

Win Xetittt n Is TUIt, itdoMnutip, Dtitttani, fe., ^t., 

kMAA PiUiiM LIW EBPDEI8, Ikdr ibbmiitioii nJ Bdit e[ Pittolioi ; 

ALSO A siaxBT or THB HTDUo axtrEKAi. A.<ysa QY l.iWU uoaioM. 

Forliamentary Directory, Liet of BHrnBten Praotjnng in London, and of London 
and Conntry Solicitors, with tiieir Appointments, Agents, ^. 

Edited by H. ALAN SCOTT, of the Inner Temple, Barriater-at Law, 



PuBLisHBD «v W ATE BLOW BSO«- & LAYTON, Bibchih Ioni, E.C. 

LEGAL DIARY AND POCKET BOOK, 

PVBLIBBBD ASITVALLT IS OCTOSEB, 

A Handy Diary, with useful Tables, 
PAPERS ON THE PREPARATION OF DOCUMENTS FOR THE PUBLIC OFFICES. 

iJomptua by AI.VBEV I.AYION, 34, Blrehtn Zane, London. 
Price, 2e. fld„ 4i. ed., k 7i. 6d., ACCO&DIVa TO BIVDmo ATD TALL2T. 



Published by WATEBLOW BB0»- A LATTON, Biechih Lihi, 1 
SECOND EDITION. Price Ss. 



A PRACTICAL, GUIDE 

PEACTICE of MAKING'and PBOVING WILLS 

AUD EXTRACTING GRANTS OF ADMINISTRATION, 

FORMS OF AFFIDAVIT USED IN THE REGISTRIES OF THE PROBATE COURTS, 

Notes as to the Slstributioa of Estates of Beceiieed Persona ; 

BrCORHIE HUDSOU, ortKf Ltt>cy i Sut^miiei, Dal, omct. 
Published by WATEBLOW BBO«- A LAYTON, Bjbcbin Lane, B.C. 
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LETTERS FOR PAYMENT, &c -POWERS OF ATTORNEY-TRANSFER OF 



SHARES AND BONDS. 



r Letter for Payment of Debt, 
i Singular and Plural, 2/- per 
t quire, as/- per ream, 
f Ditto ditto half-sheefs, 

I i/6 per quire, 20/- per ream. 
Ditto ditto note size, 

1/6 per quire, i6/. per ream. 
Ditto ditto of Rent 

Chai^, note size, 1/- per 
quire, 16/- per ream. 
Letter for Payment of Dis- 
honoured Bill, half -sheet, 2/- 
per quire, 25/- per ream. 
Ditto ditto , fly-leaf, i/- per 

quire, 12/- per ream. 
Letter acknowledging Receipt of 
money, a/, per quire, 25/- 



perrt 






Kqrd. 


893 




894 
924 




pro 
3" 




3'3 




3'4 

315 




321 

322 


aphed to order alt 



Letter to Agent For Meeting of 

Creditors, 2/6 per quire. 
Ditto proposing Composition. 
Power of Attorney to receive pay 

of the Secretary of State for 

India, 6d. each. 
Power of Attorney to receive 

dividends. 
Ditto ditto money 

from Paymaster-General. 
General Power of Attorney, 6d. 

Blank power, 6d. each. 

Power of Attorney to execute a 

Deed, 6d. each. 
Share Transfers, 2/- per quire. 
Do. Co.'3Act,i862,3/6perquire. 
Transfer of Co. 'a Bonds, 2/. per 



iUCTIOB AND DISTRESS FORMS. 



Tolscap site, 3s. per d 

Authority to sell effects by auctior 

1/6 per quire, 
listress Warrants Or authority 

to Distrain, 2/6 per quire. 
Do. half-sheets, 2/- per quire. 
Do, four on a sheet of foolscap, 

per quire. 
Distress Notice and Inventory, 

fly-leaf. 3/6 pet quire. 
Do. half-sheets, 2/- per quire. 
Particulars and Conditions of 

Sale of Freehold, in one Lot, 

by Trustees under a Will, 5/. 

per quire. 



I Tnhen Printed 



I No. 


Cat. 




,60 




76, 




IIL 




76S 







'articulars and Con-" 
ditions of Sale, 
Freehold, in i Lot, 

)o. do. in I Lot, by 
Trustees 



Do, < 



n Lots. 



■*|i 



Do. do.in Lots, with Special ■ 

Conditions 
Do. do. Leaseholds, "j 
Do, do. Copyhold. fS 
Do. Freehold, Lease- [ ^ 

ho[d,and Cc^yhold ) 
Con<Utions of Sale of Goods. 
Tithe Notice of Distress. > 2/-per 
Do.Authoiityto Distrain j quire. 



SHIPPING AND COMMERCIAL FORMS. 



BHIs of Lading 



sell Ship 
(- 



Bill of Sale of Ship (Steam or 

Certificate of Registry. 
Ch arter- Parties . 
Shipping Bill, No. 6, British 
Manufacture, 



Shipping Bill, No. 6, Foreign 

Manufacture. 
Mortgage of a Ship (Steam or 

Sailing). 
Do. to secure Account Current. 
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iCKBOWLEDGMEKT OF DEEDS BY MARRIED WOMEN. 

OS. per doten. 



When Acinowleiigmfnt taken btfare Commi 
No. 

Certificate of Acknowledgment 

before Commissioners. 

Plural. 
No. 3. Affidavit to be made by a 

Solicitor (not being a Com- 
T talcing the Acknow- 

le<^ment). . 
Ditto, with Provision. 
No. 4. Affidavit to be made by 

Third Party (either a Solicitor 



No. 4. Affidavit to be made by 
Third Patty (either a Solicitor 
or not), and by a Solicitor (not 
being a Commissioner taking 
the Acknowledgment), with 
Provbion. 
No. 5. Affidavit to be made by 

one of the Commissioners. 
Ditto, with Provision. 
No. 6. Affidavit to be made by 
■ (not " " Third Party (either a Solicitor 

or not), and by a Commissioner. 
Ditto, with Provision, 
Affidavit to be used under 20 and 3i Vict., Cap. 57 (Malins' Act). 
When Acintrmledgment laien be/are a Judge. 
I 350 Certificate of Acknowledgment 11 358 No. 2. Affidavit to be m^e b; 

of Deed before Judge. Third Party (either a Solicitor 

354 No. 1. Affidavit to be made by or not), and a Solicitor. 

a Solicitor. 
I 356 Ditto, with Provision. II 360 Ditto, with Provision. 

Copies of all the aboie Certificaies and Aftdavits an Paper, 2s, per doten. 
FORMS OF CERTIFICATES & AFFIDAVITS for SPECIAL ACKNOWLEDGMENTS. 



ird Party (eitt 

lot) and by a 
being a Commissionei t 
the Acknowledgment). 



APPRENTICESHIP IHDENTORES. 



Boys. Blank for Premium 
Special Clauses, parchment, 
6d. each. 
Ditto, ditto, paper, 2S. per doze 
Ditto, without Premium, Clause 



Without Premiu 



Girls. Ditto, parchment, 6d. each. 
< Ditto, ditto, paper, 3/- per dozen. 



PARLIAMENTARY AND MUNICIPAL REGISTRATION FORMS ACT, 

(41 and 43 Vict. ch. 26.) 

PARLIAMENTARY. 



Notice of Ct^m t 
Do. di 

Do. Objecti. 



Vote. 

(Lodger), 
n to be given to Overseers. 

do. Person objected to. 



And all other Forms relating t< 



t: Google 



"THE COMPANIES ACT, 1862," 

a6£S6yic.,oa.p. 89. 
Authorised Forms for Registration, Incorporation, &e. 

I Memorftndum of AsBodation, £or a Company Limited ty Shares (Fon 
la „ „ „ Limitedby Gnaiuntee „ 

16 „ ,, „ Unlimited „ 

3 NoBoe of SitoatioD of Begirtered OfBoe.— (Sedioii 40.) 
2a Change of Situation ,, „ 

Inorense of Capitol, — (Section 34.) 



a Draft, for profeeeional use, alteratjon, and eettlemt 
Memorandom and Artdclee of Association, on foolecap, bookwise, in type, can 

be need as a draft or for reference. 
Form of Speaial Eesolntaon. — (Section BO.) 

Statement, FormB.— (Section 44.) 

Sommary of CapHal and Sharee, and list of Members required to be returned 

to the Begistrar aunaally by all Begiet^red Companies. — (Section 26, 

Form A. 
Continoation Sheets for ditlfl. 

List of Stockholders.— (Section 29.)— Front and Continuation Sheets, 
Notice for Gaaetto of Hesolntion for Volantary Winding-Qp.— (Section 132.) 
AdTer<£Banient tor Gazette conTening Final Winding-up Meeting. — (Sec. 142.) 

T- :!.J.._-_ 11.. i Tir.-_I!__ jjp^ggj^jjig 



, 847 Idqoidator's Eetorn of Winding-a] 
, 322 Transfer oi 



>f Shares or Stock. — (Companies Clanses Act, It 
„ (Companies Act, 1862.) 
. ___ „ Bonds or Debentures. 

, 9% Proxy.— (Companies Clauses Act, 184G.) 
""'- (Companies Act, 1862.) 



5.) 



All other Forms applicable to Joint-Stock Companies, either for Bogistration, Incor- 
poration, or Winding-np, can he supplied. 
Memonvnda and Article! of AssoduHon, Special Resohitions, he, expeditimuiy 
yritdedinthefro^per form for JJeijistrntioB and Dirtritiiiton to Jfrnnbers. 

SB£D8 of BETTLBHBNT AKD AKIICLBS of ASSOCIATIOH BNGBOBBED for SlONAinKES OF 

Mbmbbbs ani> O&hamsntally oe Flainli Bound. 

SliaFe Certlfloatea, Bonds, Cheques, &o., BngraTod and Printed. 

$iil fn Companitl' SitHi innh anb fillt!) in Jpctsiti. — SpcdmRig inb Si\udc\ts sulmiHttr. 



BOOKS JOE LIMITED LIABILITY COMPANIES 

May be tehctfdjrorn Stock at ike foltoKiiig Vrictt: — 

Sf)n. 4 On. BOn. SQn 

Shake Lbdqir, demy, red grained basil 25/- Wj- 3S/- 37/- 



Begistes of MEusaBE!, Medium folio, in basil, ' 

containing Annual Summary for 5 years ... 
Beoisteb of Tbahsferb, Medium folio, in basil . 
Allotkbnt Books, Medinm folio, in bssil ... 

BlQiaTEB OF MOSTQAQEB, FoolScap 



BEGIBTEE OF MEMBERS. 



SSK 


V^. 


,¥as 


21 
15 

18 6 

12 


27 e 

21 

25 


40 6 
30 
34 



Foolscap Folio, helf-boond, 36/- ( whole bound, SO/- 
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WATERLOW BROS- & LAYTON, 

LAW PBINTEBS, LITHOGRAPHERS. 

MAHnPACTURINa AND GENEEAl STATIONEKS, 
23, 24, & 25, BIRCHIN LANE; 30, LIME STREET; £ 65, WILSON STREET, 

XiOZiTIDOIiT, E.C- 



WRITING AND EiHGROSSING. 

^11 ^litb uiiti ot^ti Joniincnti tnpiib bg iSEdnlibi $"■- ^ ^sjjtei acic^gcb bg l^i folio. 



EngTOBmng hand, per e 

Bound hand, per folio 
Attested and fair oopiBB 
Draft and cloae oupy, 



Abetracts, Wills, SpeciGcutioni, 
ParliamentaiT Briefs and Hi- 
nntes of Eiidence, per folio ... 2 

Abstracting Titles, and fair copy, 
pertolio 6 

Foolscap paper, charged with 
writing, per sheet 1 

Draft do. do. ... Oi 



it, for Temporarji Antttante, tent bu IhiDai/ or Hour. 



The following PrioeB are intended aa a gnide to the ordinary deBoription ot 
Law Lithography, bnt special Estimates will be given where a greater nnmber of 
copies are required, as in case of Land or Biuldi^ Societies' Deeds, &o. 

AMraeU or tOiar DonmaiU eepiHt Bri^firrlM, G to %fbUoi ftr Aeti, nSi^afi*ePaptr!— 

6 or 7 Copies bd. per sheet. I 30 Copies 2^. per sheet. 

8 Copies 6(1. „ 50 „ 2d. ,, 

12 „ 4id. „ 100 ,, lid. 

20 „ 8W. „ Per 100, after the firet 100, I3g. 

Or on Otfiliownv Setlt!— 

6 or 7 Copies charged u 5 1 13, 13 or 14 Copies chaived as ... 8 

8 „ 9 „ „ 6 15 „ 16 „ . „ ... 9 

10 „ 11 „ „ 7 I 17, 18, 19 „ 20 „ „ ... 10 

Drnft$, i in SfoUtt, ptr page, on SSjwjIm Laid Coff ;— 

lOCc^tes M. per page. , 100 Copies 7g. 6d. 

an ou Per 100, after the first 100 ... 6s. «d. 

'" " "^^ " Deeds, Law Letters, and forms LiUio. 

50 , 1^. „ I graphed at reasonable prices. 



Lvthographed Onpiea ctf Mirndea of Evidence are not indvded in the above seoie, but 

are evhjeBt to apedai airrangBtaent. 
GAZETTE ITOTICBB IFSESTED. 9TAKPIH0 WSITTEIT IKSTRiniEFTS, ll. each. 
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BILLS OF SALE ACT, 

18 78, 
AN EPITOME 'of THE LAW, 

AS SETTLED BY VARIOUS DECISIONS UPON POINTS ARISING 
UNDER THE PREVIOUS ACTS, 

notes and observations 
'"'new' 'act!'"" 

JPRICIE 28. 6d. 



EEBBSBT REED, of tlie Inner Temple, Bsiruter-at-Lair. 

Published Br WATBELOW BBO^- h. LArTON, Bibchin Lab«, B.C. 

FIFTH EDITION. Price 7a. Od. 



A PRACTICAL GUIDE 

LEGACY AND SUCCESSION DUTIES, 

PROBATE AND ADMINTsTRATiON DUTIES. 

WITH ALI. THI aaoxNT DXOieiOIfS, 

DIRECTIONS FOR FILLING UP TBE OFFICIAL PRINTED FORMS, 

Instructions for Application for Return or Increase of Probate 

AND Administration Duties. 



CORSIE EUDSOR, of tlis Leguiij and Svccaulon Dntj OOm, 
ALFSED LAYTOH, H, Birdun Lone. 



By WATEBI-OW BEOa- 4 LATTON, Bihohin Laki, E.G. 
SECOND EDITION. Price l8. 



HINTS ON THE PREPARATION OF SUCCESSION ACCOUNTS 

REAL & PERSONAL ESTATE. 

TITLE, DESCRIPTION OF PROPERTY, DEDUCTIONS, BELATIONSBIP, 

AND MODE OF PAYMENT. 

ALFRED LAYTON, 24, Birehin Lane, E.G. 
Pdbushed bi WATEBLOW BRO^ £ LAYTON, Birchin Luje, Lokdok. 
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THE COMPANIES' ACTS, 1862 AND 1867. 

(as & 26 Tio. cap. 89, and 30 A 81 Vic. cap. 131). 

AUTHORISED FORMS 

poa 

INCORPORATION AND REGISTRATION OF 
COMPANIES UNDER THE ABOVE ACTS, 

AND 07 

BOOKS FOR EEGISTERS & ACCOUNTS 

PnBLISHED BY 

WATERLOW BRO'- & LAYTON, 

LAW & GENERAL STATIONERS, 
PEINISES, LITHOGEAPHEES, DIE SINKEES, ENdEATEES, 

ACCOUNT BOOK MANUFACTURERS, 
23, 24, & 25, BIBCHIN LANE, COBNHILL, 

LONDON. 
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WATERLOW BROS' & UYTON, 

DEALERS IN 

:p-A.i?.G:e:DycE3srT. 



The following Prices are for Skins of the BEST MANUFACTURE ; 

other qualities can be sapplied, if required, at proportionate prices, 

RED-LINED AND RULED, 

Various ffMiA*. Per Doi. 

Indentures, teited 24 x 28 



30, bent picked qvality 
: 31, 27 t 30& 2S X 82, extra !ai^ .- 35/- 



29/- 

30/- 



FollowerB, mled and red-lined 

Ditto ditto 23 x 28 26/- 

Ditto ditto 23 X ZSt best picked quality ... 30/- 

Ditto ditto 25 X 30*26 x 31, extra large ... 30/- 4 34/- 

Bookway Skins, i«xted or plain, Tarions mlings — 

lli X 18, 12/-i 16 X 19, 18/-; 16 X 21, 21/- "" " ""' 
22 X 27, 28/- J perdoz. 
Ditto ditto best picked qiutUty, 18/- 20/- 22/- 28/- & 30/- per doz. 
Probates. — Skins raled and black-lined, with or witboat headings — 

15 X 20, 15/-! 18 X 24, 23/-! 22 X 27, 26/- i 35 x 29, 30/- 
28 X 32, 40/- per doz. 
Ditto ■ ditto best picked guality, 18/- 26/- 28/- 36/- 4 46/- per doi 

PLAIN. 

InobflB. Par Boll. PerDoa. Inelies, Per Boll. Per Dm. 

15 X 20 ... 65/- " " 

18 X 21 ... 66/- 

19 X 26 .. 90/- 
23 X 27 ,,, B7/6 
23 X 28 ... 116/- 
25 X 29 . . 130/- 

OTHEB SIZES AT PROPORTIONATE PRICES. 
TELLTTMS, for Ornamental IPriting and Drawing, ot • 
wzea, from 10 x 16 to 40 x SO. 











2fi 


29l 




26 
27 


311 

aoi 


.. 150/- 


27 


31 


.. 156/- 


S!8 


32 


.. 166/- 



LONDON : 

WATERLOW BROS &, LAYTON, 

• 23, 24, & 25, BIRCEIN LAKE, 
29, & 30, LIME ST., abd 65, WILSOK ST., PINSBURT. 
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WATERLOW BROS' & LAYTON'S 



The process will be found inTalaable for the pnrpoM of prodndug 

CIRCULARS, LETTERS, PRICE LISTS, REPORTS, 
PLANS, INVITATIONS, MUSIC, ic, 

WHERE LARGE NUHBERa ARE NOT REI|II1RBD. 



This apparatoa oonsiBts of a. composition forming a Bed within a cnse. 
It is prepared to receive an impresBioc of writing or drawing from oiAiiiltrj 
paper, in a manner nimilnr to the transfer of lithographic writing on the 
face of a atone. 

The mode of using it is verj simple. Whaterei is required to be re- 
prodnoed should be written with the prepared ink, on an7 deaoription of 
paper, and whan dry laid on the Bed face downwards, lightly passing the 
hand or fingers over it so that all the parts are evenly impressed. After 
remaining on the composition for a few seconds, the paper ehonld he 
removed, and an impression of the written matter will then be fbnnd to 
have become impreased on the composition. 

The reqntred nnmber of copies ma; then be obtained by placing a 
clean sheet of paper on the Bed, and slightly smoothing it to insnce the 
paper being impressed over the written matter — the copy is then complete. 

When the Bed becomes worn from many printingB, the case can he ra- 
filled with composition at a smell cost, or in the event of damage to the 
Bed, the composition can be placed before a fire and partly melted. 



aZ^SS A.Z«-I> FXKIOXSS. 

(Fitted CompUU.) , « l 

In Mahogany or 
Inches. Oak Boxes. 

. 1. Octavo, Note Size, 10 x 6i ... 7/6 ... 15/6 each. 

2. Quarto, Letter Size, m X 10 ... 12/6 ... 22/6 „ 

3. Foolscap, „ Ui x 10 ... 18/- ... 30/- „ 

4. Folio, „ 19i X 12i,.. 25/- ... 37/6 .. 

Extra Bottles of Ink, 1/- each. 



24, & 25. BIACHIK LANE, LOKDOIT, E.C. 
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WATERLOW BROS & LAYTON'S 

DIARY AND ALMANAC, 



^M|itats, ^nrkgors ^ %ixdmms. 



A CALENDAR FOR THE YEAR. 

IKfOBHAIIOS B£SFECma LICEBSES i ASSESSED TAXES. 

POSTAL REGULATIONS. TABLE OP STAMP DUTIES. 

INDEX AND Directory of Public Offices. 



BOYAI, INSTITTTTB OE BEITISH ARCHITECTS, 

INSTITUTION OE SUEVEY0B8, 

INSTITUTION OE NAVAL ARCHITECTS. 

Index to the Ginebal Statutes. 

Papers of ResnUttlonH and Dlrectlans for Bedemptlon of Land Tkx, and 

Couiinatation of Tltbes and Tithe Rent CtaarKe. 

A DIGEST OF THE ACTS OF PARUAMENT PASSED LAST SESSION. 

A Digest of all the prinoipal Aots relating to BuildlngB, Ac. 

ftoitiittioits anir ffioiittwt ffn tnKJiifl ^gttiUiinB J^svii. 

Bye-Laws of Metropolitan Board of Works. 

GENERAL CONDITIONS FOR BUILDING CONTRACTS. 

RULES FOR PARSONAGE HOUSES. 
PROFESSIONAL PRACTICE AND CHARGES OF ARCHITECTS. 

Useful Aobbiuehts fok Sales by Auction ob Pbivatb Contbact, Goods, Ac. 

ALSO AOBEEHENTB TOB IiETTlNQ FaBUS, HOCHBS, &o, 

ITOXIOHJS TO Q.JJIT, .*.T7CTIOIr & TDISXK.ESS FOK-MS. 

PMGTICAI TABU ud CALGIJUTIOSS for m k Estimating and Making yalnations. 

LONDON AND COUNTET BANKS. 



1 day on a ptige 6s. Od. 

3 days „ 3a. 6d. 

FuBLUHED BT WATBBLOW BBO*' & IiATTON, Bibchin Lani, London, £.0, 
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